MEMORANDUM Agenda Ttem No. 13(A)(1)

TO: Honorable Chairman Joe A. Martinez DATE: September 18, 2012
and Members, Board of County Commissioners

FROM: R.A.Cuevas, Jr. SUBJECT: Resolution authorizing settlement
County Attorney with Florida Gas Transmission
Company, LLC (FGT), accepting
$295,253.00 as compensation
to the County

The accompanying resolution was placed on the agenda by the County Attorney’s Office.

s

R. A. Cuevas’Jr. 3
County Attorney

RAC/lmp



losoE CounTy

R

MEMORANDUM

(Revised)

i L
ity

TO: Honorable Chairman Dennis C. Moss DATE: September 18, 2012
and Members, Board of County Commissioners

FROM: R. A. Cdevas, Jr! SUBJECT: Agenda Item No. 13(a) (1)
County Attorney

Please note any items checked.

"3-Day Rule' for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Ordinance creating a new hoard requires detailed County Manager's
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved _ ____Mayor Agenda Item No. 13{A) (1)
Veto 9-18-12
Override '

RESOLUTION NO.

RESOLUTION AUTHORIZING SETTLEMENT WITH
FLORIDA GAS TRANSMISSION COMPANY, L1.C, (FGT),
ACCEPTING $295,253.00 AS COMPENSATION TO THE
COUNTY FOR CONVEYANCE OF CERTAIN COUNTY
EASEMENTS TO FGT FOR THE CONSTRUCTION AND
OPERATION OF PIPELINE FACILITIES AND ACCEPTING
PARTIAL SUBORDINATION OF FGT’S INTERESTS IN
CONNECTION WITH COUNTY’S CONSTRUCTION OF NW
74TH STREET PROJECT

WHEREAS, this Board, by Resolution No. R-1033-10 dated October 5, 2010,
previously authorized Miami-Dade County (“County™) to agree to the conveyance of certain
easements to Florida Gas Transmission Company, LLC (“FGT”) in connection with the eminent
domain proceeding filed by FGT for its construction, expansion and operation of its interstate
national gas transmission pipeline facility within the County, contingent upon final compensation
to be paid to the County for such easements to be determined and approved by this Board; and

WHEREAS, in addition to the easement parcels involved in the eminent domain case,
FGT sceks the conveyance by the County of an additional permanent easement for the
construction of its pipeline facility to be located in the land and under the terms described in the
Fasement, attached as Exhibit A, which is currently the subject of a temporary permit issued by
Miami-Dade Transit attached as Exhibit B; and

WHEREAS, the County needs to obtain from FGT the partial subordination of FGT’s
interests over easement land owned by FGT, pursuant to the terms and over the land as set forth
in Exhibit C, for the County’s construction, improvement, operation and maintenance of N.W,

74th Street, in Miami-Dade County, Florida; and
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WHEREAS, FGT has offered to globally settle pending issues between FGT and County
by paying the County the total sum of $295,253.00 for the County’s conveyance of easements,
on the terms set forth in the attached Settlement Agreement and Settlement Summary Sheet,
attached as Exhibits D and E, and the County Attorney recommends such settlement,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board ratifies and adopts the matters set forth in the foregoing
recitals.

Section 2. This Board authorizes the County Attorney to compromise and settle on
behalf of the County the conveyance of easement interests to FGT, and the acceptance of FGT’s
partial subordination of its interests to the County, including payment to the County of
$295,253.00, all as set forth in Exhibit E,

Section 3. As part of such global settlement, this Board authorizes the County
Mayor or County Mayor’s designee to execute the Easement aftached as Exhibit “A,” and to
execute and accept the Encroachment Agreement from FGT attached as Exhibit “C)” in
substantially the forms attached hereto, and to exercise the provisions contained therein,

Section 4. Pursuant to Resolution R-974-09, the Board directs the County Mayor
or the Mayor’s designee to record the instruments of conveyance accepted or granted herein in
the Public Records of Miami-Dade County, Florida and to provide a recorded copy of the
instruments to the Clerk of the Board within thirty (30) days of execution of said instrument;
and directs the Clerk of the Board to attach and permanently store a recorded copy of same

together with this resolution.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 18™ day
of September, 2012. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Debra Herman



Instrument Prepared By and Retuirn o
Right of Way Departinent

Florida Gas Transmission Company, LLC
1410 TechBivd,

Tampia, Florida33619

Grantes,

Fiorida Gas Transmissions Company, LLC
5051 Westhelmer Road

Houston, Texas?77056

Affanted Folio No.: 22-3010-010-0010
NATURAL GAS PIPELINE EASEMENT

PARCEL NO: FL-DADE-028

The undersigned, MIAMI-DADE COUNTY, a paiitmal subdivision of the State of
Florida,("Granter”y whose principal mailing address is at 111 NW 1% Street, Miani,
Florida 33128, for and in consideration of the sum of Ten Dollars ($10.00) and other
value consideration, the receipt and sufficiency of which are hersby acknowledged,
grants and conveys to FLORIDA GAS TRANSMISSION GOMPANY, LLC, a Delaware
limited liability company, (“Grantee”), whose principal mailing address is at 5051
Westheimer Road, Houston, Texas 77056 and to Granteg’s successors and assigns, a
nonexclusive perpetual easement solely for the construction and installation by guided
boring, directional drilling and/or other trerchless technology, and thereafter replace by
guided bonng, directional drifling and/or other trenchless technology and maintain,
abandon in place, operate, inspact, test, and repair (collectively “Pipeline Qpera’tlons”)
an underground pipeline and subsurface appurfenances thereto, solely for the
transportation of natural gas (co!iectwely “Pipeline Facilities”), as well as the right to
maintaif, inspect, test, and repair same. (collectively "Pipeline Operations”), over, under
and through and upon a parcel of land owied by the Grantor and described in Exhibit
“A” aitached hereto and made a part hereof, subject to the restrictions herein. The
location of the Easement is defined on Exhibit “A-1" attached hereto, and is more
pariicularly described as a fifteen-foot (15") wide permanent easement comprised of a
stibsuiface easement component {(‘Subsurface Easement”) and a surface easement
component (‘Surface Easement”) as deseribed hersin and jointly referred to as the
“Permanent Easement” or “Natural Gas Pipeline Easement.”

The Subsurface Easement component of the Permanent Easement shall be the
exclusive fight to conduct Pipeline Operations for the Pipeline Facilities within the
Easement area at a depth of twenty-five féet (25°) or greater below the surface, for the
purpose of the construction of the Pipeline Facifities within the Subsurface Easement
SO! aly by guided baring, directional drilling andfor other frenchiess technology.

]
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EXHIBIT A :



The Surface Easement component shall consist of the non-exclusive right of ingress
and egress over the Surface Easement Area, at any time, for the purpose of
mamtenance operation, inspection, andfor festing of the underground Pipeline
Facilities. “Notwithstanding the foregoing, prier to entering upon the area within the
sasement depicted in Exhibit *A-1,” (the “Restricted Area”), except in case of an

emergeticy Involving the Pipeline Facilifies, Grantee must 1) first obfain  written
approval from Grantor no léss than 15 days prior to.entering said area, which may be
withheld or conditionad in Grantor's reasénable diseretion, which must be obtained no
less than 15 days prior to entéring said area, and 2) pay in advance for Grantor's

flagmaniand or safety personnel to be present for @s long as Grantee requires such
arcess within the Restricted Area.

Pursuant to- the Surface Easement component, Grantee may place pipeline markers,
safety markers or baxes and guiding cables (collectively the “Pipeline Markers™} in the
Easement area during the installation of the ‘underground pipeline, as required by
applicable law-and regulation at the time of installation.

No other activity or improvement by Grantee, either ternporary or permanent,
shall be permitted in the Surface Easement Area, uiless specifically provided
herein.

Nothing in this Permanent Easement shall adversely impact the Grantor's or any
tenant's rights fo utilize the Surface Easement area for surface parking and any other
uses not inconsistent with the terms, conditions and provisions of this Natural Gas
Pipsline Easement, Grantor reserves the right and may continue to use the property
within the Surface Easement area, the airspace above the Surface Easement Area, as
well as the property-directly under the Surface Easement area and over the Subsurface
Easement fo a depth of twenty five feet (25) below the surface for any purposes that do
not directly interfere with the rights acquired by Grantee hereunder.

As further consideration for the payment made by Grantee hereunder, Grantor and
Grantee further agree with respect to the Pipeline Facilities and Pipeline Operations,
that

1. Grantee will install the Pipeline Fagilities at a minimum depth of thirty-two
feet (327 below the existing sutface. However, Grantor shall not permanently reduce
the post-construction depth of cover-over the Pipeling Faciliies below twenty-five fest
(25"} of the existing grade.

2. Before any excavation of the Surface Easement, the Grantee shall notify
the Sunshine State One Call.
3. Al notices, requests, demands, and other communications which are

reguired or may be given underthis Permanent Easement shall be in writing and shall be
deemed to be duly given whien recelived if personaily delivered or if senit by certified mail to
eachparly indicated below and addressed as followers:

T



To Grantor The Director
Miami-Dade County Transit De;aartmeht
701 NW 15Court,
Miami, Florida 33136

The Director

Miami-Dade Water and Sewer Departrent
3701 SW 38" Avenue

Miami, Florida 33146

To Grantee Erik Breitingér
Panhandle Energy:
5051 Westheimer Road
Houston, Texas 77006

4. Nothing contained in this Natural Gas Pipeline Easement shall be desmed
to be or create a gift or dedication of any portion of the Permabent Easement o the
general public. Further, notwithstanding anything contained hetein to the contrary, any
and all rights granted herein to Grantee shall be exercised by Grantee so as to
minimize, within reason, any interference with the Grantor's and other's use of the
Surface Easement area and surrounding Lands of the Grantor, and shall be exercised
by Grantee so as to aveid, within reason, any intsrference with the use and operation of
Grantor's or other's busingsses located on the surrounding Lands of the Grantor. In no
event shall any directional drill access points, be located in the Easement area,
nor shall such activities disrupt Grantor’s operations.

5. Upon comipletion of initial construction of the Pipeline Facilities, and at
anylime disruption occurs, the Grantee shall restorg the surface to the oeriginal contour
and eondition, including all permitted improvements in the nature of paving, curbs,
fences, sidewalks, drainage lines, landscaping, ufilities, and other similar
improvements, damaged by the Grantee as a result of the Pipeline Operations
(including construction, repair, maintenarice and. operation of the Pipeline Facilities)
and utilization of the Surface Easemerit Ateato the condition they were it prior e such
damage.

6. The rights of Graniee and Granfor under the provisions of this Natural Gas
Pipeline Easement may be assigned in whole or in part, but shall be subject to all of the
terms and provisions of this Permanent Easement.

7. Grantee has the right and option to operate the Pipeline Facilities for its
own use or o lease, sell or assign any-or all of the capacity of the Pipeline Facilities or
the rights thereto. Any assignee of Grantee’s or Grantor’s rights hereunder, in whole or

in par, shall be subject to all of the terms and provisions of this Natural Gas Pipselirie
Easement.

472058



8. Exhibit "A" describes the Lands. Exhibit "A-1" is a sketch that depicts the
houndaties of the Permanent Easement and the Surface Easement Area (which is also
the surface parameters of the Subsurface Easement). Exhibit "A" and Exhibit "A-1" are
attached hersto and by this referenca ate made a part hereof for all purposes.

9. This instrument incorporates and describes the ferms, conditions,
provisions and consideratioh. of the: parties involved. Grantee and Grantor, in executing
and delivering this instrumient, represent that Grantee and Grantor have not relied upon
any promises, induceiments or represenitafions, éxcept as are set forth herein. In
addition, nothing contained in this Natural Gas Pipeling Easement shall be deemed or
construed to be a release, modification, substitution or amendment of any rights
préseritly owned and hald by Grantee or Grantor as reflected in the Official Records of
the county in which the Lands arg located.

10.  The rights, burdens and obligations acquired or assumed by Grantee and
Grantor described herein shall inure to, bind and oblige: respectively Grantor its
successors and assigns and upon Grantee, its successors and assigns.

11. Grantee and Grantor understand and accept that Florida Power & Light
Company does have easement rights that pre-date the rights granted herein, as set
forth the FPL Easement and as recorded in Official Records. Book 2364 at Page 280
and Official Book 3208 &t Page 459, of the Public Records of Miami Dade County,
Florida. Ary rights conveyed Herein are subject and subordinate to the easement
previously conveyed to Florida Power & Light Company. [n the event that the FPL
easement or restrictions are released by FPL nothing contained herein shall be
construed: as maintaining or preserving such restrictions or provisions, In such event,
however, Grantor agrees that it shall not construct any habitable structure within the
subject easement area uniess it first obtains Grantee's consent to such structure, which
gonsetit will not be unreasonably withheld.

12.  This instrument may be executed in counterparts, all of which together
ghaill conistitute a single document.

13.  In the event of continuous non-use or abandonment for a period of seven
(7) years by the Granfee of the Permanent Easement after securing necessary
govemmental approvals and, after written notice is provided by Grantor to Grantee of
such non-use or abandonment, the easement interest shall revert in its entirety to the
Grantor, its successors, or assigns.

14.  Inthe event, by act of nature, causing disruption of the Pipeline Fagcilities,

the Grantee shall assume full responsibility te remediate the disruption without any
unreascnable delays.

‘—\4\' ﬁ'
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15. Granfee shall indemnify and hold harmless Grantor and its officers,
smployees, agents from any .and all liability, losses or damages, including reasornable
attorneys’ fees.and costs of defense, which Granter or ifs officers, employees, agents or
instrumentalities may. incur as a result of claims, demands, suits, causes of actions, or
proceedings of arising out of, the rights granted. under this easement, including but net
limited to the instaliation, operation and maintenance of the facilities. Grantee shall pay
all claims and losses in connection therewith, and shall investigate and defend all
claims, suits, oractions, of any kind or nature, in the fidgme of Grantor where applicable,
including appellate proceedings,-and shall pay all costs, judgments, and attorneys’ fees
which may igsue thereon. Grantee expressly understands and agrees that any
insurance protection shall be the full responsibility of Granfee, and not Grantor, and that
the same shall in o way fimit the responsibility of Grantee to indemnify, keep, save
harmiless and deferid Gradtor or its officers, employees, agents and instrumentalities as
herein provided.

IN WITNESS THEREOF, the Grantor hereynte has caused these presents fo be
executed in its name by the Board of County Commissioners, acting by the Mayor, and
attested by the Clerk or Deputy Clerk of said Board, the day and year aforesaid

GRANTOR: | |
MIAMI-DADE COUNTY, a political
subdivision of the Sfate of Florida
HARVEY RUVIN BY ITS BOARD OF COUNTY
CLERK OF SAID BOARD COMMISSIONER
By: _ By: i
Depuity Clerk Mayor

AT255



ACKNOWLEDGEMENT

STATEOFFLORIDA )
, 1SS
GCOUNTY OF MIAMI-DADE)

The foregoing instrument was acknowledged before me on this day
of 2012, by _

_ ___, of Miami-Dade County, a poiitical subdivision, on behalf of
the . He/she is personally known to me or has produced
{type of identification) as identification.

(SEAL)

Notary Public
Name (Printed):
Address;,

My Commission Expires:

PLACE APPROVAL LANGUAGE ON BOTTOM RE BOARD RESOLUTION #



EXHIBIT "A™

Attached to and made a part of that certain
NATURAL GAS PIPELINE EASEMENT
gated — . 2012
by and bétween
Miami-Dade County, a political subdivision of thg State of Florida, as Grantor
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Graniee

DESCRIPTION OF THE LANDS

Tract A, PALMETTO STATION, according to the map or plat thereof, as recorded in
Plat Book 167, Page 60, in the Public Records of Miami-Dade Qaunty, Florida,

Reing the same lands as deseribed in that certain Deed dated Dacember 12" 2003

from Garima Delta Corp to Miami-DadeCounty, recorded in Official Records Book
21839, Page 1576 in the Clerk of Court's Office, Miami-Dade County, Florida.

47258



EXHIBIT "A-1™

Attached to-and made a part of thatcertain
NATURAL GAS PIPELINE EASEMENT
dated . _ 2 2012
_ by.and between' |
Whiami-Dade County, a pelitical subdivision of the-State of Florida, as Grantor
and FLORIDA GAS TRANSMISSION COMPANY, LLC as Grantee

LEGAL DESCRIPTION AND SPECIFIC PURPOSE SURVEY DEPICTING THE
PERMANENT EASEMENT/SURFACE EASEMENT AREA ON THE LANDS

o 2
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Miami Dade Transit
o 701 NW 1*.Court - Suite 1500
i : ) Miami, Florida 83136
e T 786-469-5330 F 786-469-5574

Exhibit B



MIAMI-DADE COUNTY, FLORIDA

MIAMI-DADE TRANSIT PERMIT No. MDT-R/W 2011-011

APPLICATION for PERMIT AGREEMENT per A.0, 8.5

PERMITTEE

FEINUMBER

TYPE OF BUSINESS

MAILING ADDRESS

REPRESENTED BY

-INTENDED USE/SCOPE

PERMIT AREA

PERMIT TERM

FLORIDA GAS TRANSMISSION COMPANY, LLC

59-0808672

For-profit Delaware utility limited liability company providing
natural gas transportation-related-services, principal subsidiary of
‘Southetn Union Company

Florida Gas Transmission Company, LLC
Right of Way Departient

5444 Westheimer Road

Houston, TX 77056

Ms. Beth Porter

Contract Right of Way Manager

1410 Tech. Blvd.

Tampa, Florida 33619

Phone 813-663-9161 FAX 813-663-9565

Intedim dccess to Metrorail Palmetto Station. land to install an
underground 247 Natural Gas -Pipeline as indicated on the FGT
Plans, 24” Main Line Loop, Miami Expansion dated 05/11/10,
Plan Sheet ‘associated with Parcel FL-Dade-028 last Revised on

- 09/14/11.

Portions of Metrorail Palmetto Station lanid lying north of NW 741
“Street and east of NW 79 Place.

One (1) year initial term upon execution by both parties
Term: November 1, 2011 through October 31, 2012

PERMIT: Flovida Gas Transmission Comparty, LLC 1ars

SITE} Metrorail Pilmeito Station

'



© MIAMEDADE CQUNTY; FLORIDA

PERMIT AGREEMENT
1.  AUTHORIZATION

Pursuant to Administrative Order 8-5, "Permission to Conduct Private Business on County

Property,” Miami-Dade County has the authority to enter info this Permit Agreement with”

Florida Gas Transmission Company, LLC for its use of portions of Miami-Dade County
Metrorail Palmetto Station land,

2. TERMS AND AGREEMENT

A. References: Miami-Dade County is hereinafter referred to as “County:” Miami-Dade Transit
is hereinafter refeired to as “MDT.” Florida Gas Transmission Company; LLC is hereinafter
referred to as “FGT or Permittee." Permit Agreement hereinafter referred to as "Permit."

B. Purpose of Permit: Interim access to portions 6f the County Metrorail Palmetto Station land
to perform ‘Scope of Operation.

'C. Scope of Operation

(D) General: Installation of an underground 24” Natural Gas Pipeline by means of
horizontal divectional drilling/boring across. portions of the Courity Metrorail Palmetto
Station land. (See Exhibits}

(2) Instellation: {a) Pemmittee shall be responsible for all cost associated with the.
installation of the underground 24” Natural Gas Pipeline including but not limited to the
furnishing of all pipes and materials, guiding cables, conduits, pipeline markers, safety
markers or boxes, appurtenant underground equipment, and appurtenant above ground
equipment. : ‘

(b) The 24” Pipeline shall be installed by means of horizontal directional bore method for
the entire path of the permitied area, The minitum depth of cover underneath thie: MDT
tracks is 61’and then it varies to 8 minimum depth of 37°.

(c) A tracer wire will be placed on top of the ground. or paved surface except within MDT
restricted area (existing MDT tracks) to track the bore head, and will immediately be
removed upon completion of directional bore.

D: Permit Area: Portions 6f Méfrorail Palmetto Station land. lying nefth of NW 74™ Street and-
cast of NW 79 Place.

E. Permit Term: Up to a one{1) year period upon execufion by beth parties.
F, Permit Renewal: N/A.
G. Permit Fee: N/A

(i} Pre-Appraisel Peimit Fee: N/A

PERMIT: Florida Gas.Transmission 'éompany, LLC g 20of 8
SITE: Melrorail Palmetto Station /



MIAMI-DADE COUNTY, FLORIDA

(¢) Post-Appraisal Permit Fee: N/A

H. Use of Permit Avea: Permittee shall not knowingly use or permit the use of ifs installation for
any illegal ot other purpose not authorized by this Permit.

L. Change in Use dof Permit Area: Permitice shall make no alterations, upgrades, expansions,
changes and unauthorized work in permitted use and area without prior written consent of MDT.

J. Non-Exclusivity: Permit is non-exclusive and does not expressly or implicitly preclude
County-or MDT from issuance of ofhier permits or lease agreements to any other person or entity.
This Permit in no way affects the right of County and MDT to authorize use of Metrorail corridor
for other Iawful purposes to other persons as it determines appropriate.

K. No Property Rights: Permit does not grant Permittee any right of property, nor shall County
be compelled to maintain any of its property any longer than, or in any other fashion than in the
County's judgment, its own business or needs may-require.

- L. Location: Permiitee shall perform the use permitied by this Permit in accqrdan;:e-with County
and MDT requirements. The above-mentioned use in the Permit Area shall be approved by Fire,
Life and Safety Commitice.

M. Director: The Director of MDT is responsible for overseeing the day-to-day adininistration of
this Permit, is empowesed to take administrative actions on behalf of the County, and can initiate
legal actions on behalf of County.

N. Disadvantaged Business Enterprise: N/A

O. Entirety of Permit: County, MDT and -Permitéce agree that this Permit sets forth the entire:
agreement and there are no promises or understandings other than those stated herein,

3, TERMINATION

This permit will become null and void upon the execution of the 24” Natural Gas Pipeling
Easement by Miami Dade County. Additionally, the County shall have the right to terminate this
Permit without cause at any time.

‘4. - PROTECTION OF PERMIT AREA AND-METORAIL RAPID TRANSIT SYSTEM

A. -Protection: Permittee shall take all necessary and reasonable measuies to protect Metrorail
system operations and the cortidot resulting from Permitiee’s use of the Permit Area including but
not fimited 40 damage caused by owned and non-owned vehidles, invitees, employees or any otlier

persons or things éntering the Permit Area with the permission of Permittee.
B. Displacement: Permittee. shall not in any way displace damage or destroy any -facility

- belonging to -County or MDT. Permittee shall be liable to County for cost of repaits made

PERMIT: FlovidaGas Transmission Company, LLC / ﬁ 3of8
SITE: Metrorail Palpnetto Station



MIAMI-DADE COUNTY, FLORIDA

necessary by any such displacement, damage or-destruction and shall pay such eosts within thirty

(30) days upon date of written MDT invéicing.

C. Damages: Permittee shall be responsible for reimbursing MDT for any costs incmred by
MDT as a result of this Permit. This includes; but i3 not limited to, any damages caused to
Metrorail property, equipment, structures or any other Metrorail property including any additional
expenses by Permitee. Permittee shall pay all such costs within thitty (30) days upon date of

written MDT invoieing. '

D. Emergency Affecting Pablic Safety: N/A

3.

ASSIGNMENT

Permittee is. not entitled to assigh this Permit or any portion thereof except to (d) a parent. or

. affiliate or to (b) a Federal Energy Regulatory Commission-approved (FERC) éntity which may,

in the firture, own the subject natural gas transmission facilities inh the Permit Area.
LAWS, REGULATIONS AND PERMITS

Permittee shall comply with all applicable statutes, ordinances, rules, orders, regulations and

sequitements of federal, state, county or municipal governments,

INDEMNIFICATION

Permittee, shall indemnify and hold harmless the County and its officers, employees, agents and-
instrumentalities from any and all liability, losses er damages, including reasonable attorneys' fees
and costs of defense, which the County or its officers, employees, agents or instrumentalities may
incur as a result of claiins, detands, suits, causes of actions ot proceedings resulting from the
issuance of the Permit, the performance of the Permit by Permittee, and/or the use of the Permit
Aréa by the Permittee, or its employees, agents, servants, pariners, principals, subcontractors.
Permittee, shall pay all claims and losses in connection therewith and shall investigate and defend
all claims, suits or actions of any kind or nature in the name of the County, where applicable,
including appellate proceedings, and shall pay all costs, judgments, and atterney's fees which may
issue thereon.

Permiftes expressly understands and agrees that any insurance protection required by ﬁns Permit
or otherwise provided by Peérmnities, shaii in no way limit the sesponsibility to indemnify, keep and
save harmless and defend the County or its officers, employees, agents and instrumentalities as
herein provided.

INSURANCE
Prior to execution -of the Permit by the County and commencement of work, Permittee, shall

obtain all insurance required under this section. All insurance shall be maintained throughout the
term of this Permit.

| PERMIT: Florida Gas Transmission Comipany, LLC Q\ D £0of8

SITE: Metrorail Palmetto Station
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Permittee, shall furnish te the County, C/O of Mlam1~Dade Transit, Right of Way; Utilities &
Property Management Division, 701 NW 1% Court, 15® Floor, Miami, FL 33136, Certificate(s) 0f
Insurance that shows that insurancé coverage has been obtained that meets the requirements as
outlined below:

6] Certificate(s) of Insurance which clearly indicate that Permittee has obtained the insurance
coverages required in Paragraphs (i), (iii) and (iv). '

(i1}  Worker’s Compensation as required by Chapter 440, Florida Statutes.

@iii) ~ Comprchensive General Liability Insurance, including Products and Completed
Operations, in an amount not less than $10,000,000 per occurrence for Bodily Injury and
Property Damage combined. FGT shall have the Tight to self-instre in an amount not
greater than $1,000,000. “Miani-Dade County™ must be shown as dn additional insured
with respect to this coverage but-only to the extent of FGT's indemnity obligations.

(iv)  Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
connection with this Permit in an amount not less than $500,000 per oecurrence for Bodily
Injury and Property Damage combined.

FGT Liability Obligations

Compliance with the foregoing requirements shall not relieve FGT of their Hability and obligation
under this subsection or under any subsection of this Permit. The insurance requirements shall be-
satisfied by FGT prior to the commencement date, If the insurance certificate is received within
the specified period, but not in the manner prescribed in this section, FGT shall be notified of the

deficiency and shall have an additional five (5) calendar days to submit a corrected certificate to
the County.

Insurance Continuity

FGT shall be responsible for assuring that the insurance documents required in conjunétion with
this subsection remain in force for the duration of the Permit ferm, ineluding any and all option
years, if applicable. If insurance is scheduled to expire during the Permit term, FGT shall be
responsible for submitting new or renewed insurance documents to the. County at a minimum of
ten (10) calendar days before such expiration.

Insurance Company Rating Requirements

All insprance policies required above shall be issued by companies authorized to do busmess
under the laws of the State of Florida, with the following qualifigations: :

The compaily must be rated no less than “B” a5 to. management, aind no less than “Class vV
as to financial strength, accozding to the {atest edition of Best’s Insurance Guide, published’

PERMIT: Florida Gas Transmission Company, LLC ?\ { 3 of8
SITE: Metvorail Palmétto Station
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by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject o the approval of
the County’s GSA Risk Management Division.

Certificates will show that rio modification or change in insurance shall be made in accordance
with the policy provisions to the certificate holder: -

9. RIGHT OF ENIRY

A. Metrorail Operation: 1t is hereby agreed and understood by Permittee that revenue service,
operation, safety and maintenance of the Metrorail system is paramount and will take precedence
over any other activity in the Permit Area. MDT retains its right to enter Permit Area on.a regular
basis to examine, inspect, repair and/or maintain any part of the Metrorail syster.

B. Constiuction: Permittee is solely responsible for work of its contractors, subcontractors,
independent contraetors and any other person. or entity performing work in the Permit-Area.

C. Perniit Avea Restoration: N/A.

D. Permitee’s Employees: All persoringl utilized by Permittee shall possess identification
providing the individual's name, employer's name, employer’s phone number and Perinittee's
name, Only licensed, certified or registered contractors are authorized to perform Permiftee’s
work in the Permit Area.

10. SAFETY AND SECURITY

A. General; 1tis expressly understood that Perrnittee is solely tesponsible: for the personal safety
of its employees, invitees or any other person and/or equipment in the Permit Area. Permittee
acknowledges and accepts fill and sole responsibility for the security and protection of
individuals and property in the Permit Area. ' :

11. MAINTENANCE

Permittee, at its sole cost and expense, shall maintain the Permit Area so as to enspre that the
Permit Area remains safe and causes no damage to County residents/patrons and any MDF
personnel, corridor land or preperty. Permittee's installation in Permit Area shall at all times be

kept in good order and repair and maintained in a safe and suitable condition.
12, SURRENDER OF PERMIT AREA

A, Original Condition: Permittee shall surrender possession of Permit Arca within one hundred
and-eighty (180) days and remove all of its improvements in erder to leave the Permit Area in its
original condition, (Refet to Section 9, Pertniit Area Restoration).

B. Damages: Permitice shall be responsible for the cost of any repairs fo, or replacement of, ary
Metrorail property due to damage caused by Permittee’s. negligence or malfeasance in the Permit
Area. Permittee must competsate MDT for the cost of the aforementioned repairs orreplacenients

PERMIT: Florida Gis Transmisston; Company, LEC 9\ Gof8
SITE: Metrorail Palnietto Station
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13.  NOTICES

All notices, requests, demands, consents, approvals and other communication which are required
to be served or given hereunder, shall be in writing and shall be sent by registered mail or certified
U.S, mail, return receipt requested, postage prepaid, addressed to the party to receive such notices
as follows:

To County: ‘Miami-Dade Transit
‘Attention: The Director
701 N.W. 1% Coust, 17 Floor
Miami, Florida 33136
Phone (786) 469-5406
FAX (786) 4695584

To Permittee: - Florida Gas Transmission Company, LLC
Ms. Beth Porter
Contract Right of Way Manager
1410 Tech Blvd.
Tammpa, FL, 33619
Phone (813) 663-9161
FAX (813) 663-9565

Either party miay, by notice given as aforesaid, change its address for all subsequent notices.
Notices.given in complianee with this section shall be deemed. given when placed.in the mail.

(SIGNATURES ON NEXT PAGE)

PERMIT: Florida-Gas Transmission Compauy, LLC ; 3 : 7of8
SITE: Metrorail Palmetio Siation
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14.  SIGNATURES

Date: fﬁ m,-ﬁ'»//

(Serial Nu_mb_er)

ol rebraary B >0/
(Print or Stamp Name of Notary) (Expitation Datd)

Notary Public — State of. F7 oyido Notary Seal _i;:_' e

SR Nty Public - Siete of Florida 1,

b L ﬁ Wy Coammisalon Expiras Fsb3, 20128
j. w §F  Conentesion # 6D 7653018 {1

Approved by County Attorney

as to form and legal sufﬁcuencyg, = '

PERMIT: Flovida Gas Trausmission Company, LLC Cg 4 8 of 8
. SITE: Meirdrail Palmerto Station :



Permit Reference No, MDT-R/W-2011011

ATTACHMENT “A”

MDT spotter requirement:
An MDT spotter is required iffwhen work is performed within 30 feet of the guideway. A spotter

will be provided at a cost of $60.00 per hour including orie hour travel time, 30 minutes, to and
from-the project. This rate may change without notice pursuant to union contractual agreements.

Verification of Utilities:

Permities. or its contractor(s) shall verify the location and elevation of underground utilities within
MDT Right of Way prior to directional bore.,



Permit Reference No. MDT-R/W-2011-011

Indemnification and Insurance

Florida Gas Transmission Company, LLC shall indemnify and hold harmless the County
and its officers, employees, agents and instrumentalities from any and all liability, losses
or damages, including attorneys’ fees and cost of defense, which the County or its
officers, employees, agents, or instrumentalities may incur as a result of claims,
demands, suils, causes of actions or proceedings of any kind or nature arising out of,
relating to or resulting from the performance of this Agreement by Florida Gas
Transmission Company, LLC or its employees, agents, servants, partners, principals or
subcontractors, . Florida Gas Transmission Comipany, -LLC shall pay all ¢laims .and
losses in connection therewith and shall investigate and defend all claims, suits, or
actions of any kind or nature in the name of the county, where applicable, including
appellate proceedings, and shall pay all costs, judgments, and attorneys’ fees which
may issue thereon. Florida Gas Transmission Company, LLG expressly understands
and agrees that any insurarice profection required by this Agreement or otherwise
provided by Florida gas Transmission Company, LLC shall in no way limit the
responsibility to indemnify, keep and save harmiess and defend the County or its
officers, employees, agents, and instrumentalities as herein provided. 4

Florida Gas Transmission Gompany, LLC. shall furnish to Miami-Dade Transit Agsney,
701 NW 1% Court, 1500-Floor, Miami, Flotida 33136, Certificate{s) of Insurance which
indicates that insurance coverage has been obtained which meets the requirements as
outlined below:

1. . “General Liability Insurance on a comprehensive basis in the armount not less.
than $50,000,000 combined single fimit per oecurrence for bodily injury and
property damage. Miami-Dade Counity must be shown as an additional
insured with respect fo this coverage. ‘

2. Automobile Liability Insurance covering all owned, nen-owned and hired vehicles
used in conngetion with the work, in an amount not less than $1,000.000
combined single limit per occurrence for bodily infury and property damage.

Gertificate(s) will indicate-that no. modification or change in insurance shall be made
without thirly (30} days in advance notice to ba the certificate holder.

e



Ttitg Instrument Prepared By and Return To: -
Flortla Gas Transmission Company, 1LC
¢fo Harris Hariis Bausrle-Sharma

12071 East Robinson Street

Oriando, Florida 32801

ENCROACHMENT AGREEMENT

THIS ENCROAGHMENT AGREEMENT (‘Agreement”) is made and entered into
this day of _, 2012, by and between FLORIDA GAS
TRANSMISSION COMPANY, LLC., a Deiaware limited fiability company, (“*FGT"), with
pringipal offices at 5051 Westhelmer Road, Houston, Texas 77056, MIAMI-DADE
COUNTY, a political subdivision of the State of Florida ("COUNTY") whose address is
Stephien P, Clark Center, 111 N.W. 1st-Street, Suite 220, Miarhi, Florida 33128, and its
successors and assigns.

WITNESSETH THAT:

WHEREAS, FGT is the owner and holder of an easement under the provisions of
an Order of Taking entered on Qctober 6, 2011 and recorded on October 20, 2011 in
0.R. Baok 27865, at Page 1730, Official Records, Miami Dade County, covering lands
located in Seclion 10, Township 538 Range 40E, Miami Dade County, Florida as
deseribed in the Order of Taking (“Lands™); and

WHEREAS, pursuant to the authority containéd in the easement term sheet
attached to the Order of Taking, FGT has constructed and currently operates and
maintains a 24-inch {24") natural gas pipeline and subsuiface appurtenances,
(collectively, the “Pipeline Faclilities”), across and through the Lands; and

WHEREAS, COUNTY desires to construct, improve, maintain and operate a road
(74" Street Improvements) over, through, upon, and/or across a portion of FGT's
easement area and the Pipeline Facilities as depicted on Exhibit “A” attached hereto
and made a patt hereof, pursuant to the terms and provisions of this Agreement; and

WHEREAS, the parlies are in agreement there is no conflict between their
respective uses; and

NOW, THEREFORE, in considerafion of the wutual covenants, terms and
conditions set forth in this Agreement, FGT and COUNTY agree as follows:

1.  FGT grants permission to COUNTY fo use FGT's easement area for the sole
purpose of constructing, repairing improving, maintaining and operating the 74%
Street Improvements over, through, upon, andfor across the FGT Easement
Area subject to compliance with the roadway plans. attashed hereto as Exhibit
“B" and the following terms and conditions:

48239 g q A/
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2. COUNTY assumes all dsks and liability arising from COUNTY’s use of the FGT
Easement aréa. 'iéow;é\:er,_ nothing contained hereln shall consifiute 8 walver of
COUNTY's soversign immunity under Section 768.28 of the Florida Statutes, or
of COUNTY's soveraign rights and powers.

o

COUNTY shall not construct, install, plant or create addifional improvements of
any kind whalsosver, within the gonfines of the F@T Easement Area without
further consent from FGT. MNothing contained in this paragraph shall impede
COUNTY's ability to repalr or maintain such improvements.

4. The consént granted by this instrument shall not constituie or be construed as a
subordination, merger, assignment, conveyance or relinquishment of any of the
right, title and interest of FGT under the provisions of the easement term sheet
attached to the Ordeér of Taking recorded at OR Book 27865 and Page 1730

-except as specifically set forth herein.

5. This Agreement in no way constitutes a walver by FGT of its rights to enjoy the
Easement Area in any manner which is not inconsigtent with the construction,
operation, maintenance or use of the NW 74" Street Improvements as
described herein.

8. ‘The provisions iticluded in the easément term shest attached 1o the Order of
Taking, ard all dghts, powers, privileges, dutiss, obligations, and liabilities
oteated thereby, shall remain in full force and effect and are not affected hereby
exeept to the extent and in the manner specifically and particularly set forth
hérein.

7. COUNTY and FGT agree the statements contained in the introductory
recitations of this Agreement are true and correct and are incorporated herein
by this reference.

8. This instrurnerit and the covenants and agreements herein contained shall

extend to and be binding upon COUNTY and FGT and their respective
syccessors and assigns.

IN WITKRESS WHEREOF, the parties have execuled this instrument the day and
yegr first above writlen.

ﬁ)} -
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WITNESSES: FLORIDA GAS TRANSMISSION
CONPANY, LLC.

Aﬁém,u,ﬁ?« Jféfwf | By ) f < “‘“@ A

AL:V} "

Name: E‘:;?J;_’%m' Ly {(wipa(fe Name: Dl el el ha it

Tite: Jice. Fresideat™ {f*‘\r{ et
C&%(Www _

( /@f;eg,fé/ L2 JwMS‘

VATNESSES: “COUNTY?
' VHANI-DADE COUNTY
o T ' By
Name: _ e - Name:
Tifle;

ATTEST: HARVEY RUVIN, CLERK

43240 2 q



AGKNOWL EDGEMENTS

STATE OF TEXAS) o,
COUNTY OF-HARRIS) £ytamge.

The foregoing lnstrument was acknowledged befote me on this & day of
St 2012, by _DAVID SHELLHWSE as

Vs EResdENT orr (BRI o NS of FLORIDA GAS TRANSWISSION
COMPANY, LLC, a Delaware limited liabilty company, on behaif of the company. He is

persopally known fo me or has produced g {type of
identiticatlany a8 dentification.
(BEAL) S, A (/;’%m ‘-—"@v{;%%m/ _
* oy THIES W dotivoon Nftary Public / /
’: 5 WY COMMISSION I £5 056y am® (Printed)l_\« ﬁ}ﬁsz AN dtidss a

EXPIRES: Fob

o Tigo Budget Ny Spces

Wy Cornmission Bxpires.

STATE OF FLORIDA)
COUNTY OF MIAMI-DADE)

The foregoing instrument was acknowledged before we on his day of
. . 22, by . 88

‘ R T IKWI-DADE GOUNTY, @ poliical subdivision
of the Stafe of Flerida. Hefshe s persopally known o me or has produced
{type of identification)-as identification.

(SEAL)

Notary Public.
Name (Printed):

My Cotrimission Explres



. EXHIBIT “A”
Atigched to and made a part of that certain
ENCROACHMENT AGREEMENT
Frated ] s 2011
By and between
FLORIDA GAS TRANSMISSION COMPANY, LLC. and
MIAMI-DADE COUNTY

LEGAL DESCRIPTION OF THE ENCROACHMENT AREA

PROJECT #20060444, NW 74 Strest
Miami-Dade Gounty :
Parcel 124



Miﬁmi-@adcl County
Public Works Waste Mariagement
Right-of-Way Division

Legal Desctiption
{FGT Basement)

PARCEL 121 (parg)

A povtion of the West 15 feet of Lot 19, Block 1 of LAKEVIEW COMMERCE PARK
aceording to the plat therepfrecorded in Plat Book: 143, Page 88 of the Public Records of Miami-
Dade County, Florida, located in Section 10, Township 53 South, Range 40 Fast, more
particularly deseribed as follows:

BEGIN at the Southiwest comer of s3id Lot 19 on the MNorth line of the Bouth 40 feet of the
Sontheast 1/4 of said Bection 10; Thence W 01°47°22" W, dleng the West line of said Lot 19, for
73.08 feet; Thence S 89°06753™ E for 15.02 feet to a paint on the Bast Hue of said West 15 feet of
Lot 19; Thence 8 01°47°22” E, along said Eagt line of the West 15 feet of Lot 19, for 22.75 feet
0 a point on the South Hne of said Lot 19; Thence S 89°37°30” W, along said South line of
Tract 19 which is also the North Hine of the South 40 feet of ¢aid Southeast 1/4 of said Section
10, for 15.00 feet to-the Southwest corner of said Lot 19 and PORNT OF BEGINNING,

EXHIBIT “A”
Project 20066444

NW 74 Sereet
Florida Gas Transmisgion Encrogchment 5 9\
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IN THE ELEVENTH JUDICIAL CIRCULT COURT

IN AND FOR MIAMTI-DADE COUNTY; FLORIDA

FLORIDA GAS TRANSMISSION COMPANY,
a Delaware cgorporation,

rétitionegr, Civil Divigion
Case # 10-34781 {(CA0S)
.

MIAMI-DADE COUNTY, a political
Subdivigion of the Btate of Florida,

Defendants.

.-/

SETTLEMENT AGREMENT

Petitioner, ELORIDA GAS TRANSMISSION COMPANY, LLE., a
belaware limited Iiability company, (“FGTY) and  Défendapnt;
MTAMI-DEDE COUNTY (the SCounty”), héreby stipulate and agree
that:

1. The County is the fee owier of the underlying lénd
whigh is the subiect of the pafeels involved in this vase.

2. The pariies hereto waive {ridal by jury id the above-
stglEd,éaﬂSé and génsent to the immediate ehtxy of & Final
Judgmenit ratifying the vesting of the easements acquired In this
action by wirtue of the Order of Taking entered in this case
(attached as Exhibit “A”), and the Agreéd upcon Aménded Stipulated
Ordér of Taking to Correet Scriwvensr’s Error as t¢ Pareel Ne. ¥i-~
-DBDE~922;? TCE, {(attached as Exhibit ™B), and ih the terns
specifipd thereid.

3. In additien to the pareels referenced in Exhibits A and
B, EGT seeks the conveyance pf a permanent easement in thé lang
described if Exhibit ¢, &nd pu¥suant 6 the tefms s&t foirth in
the attachgd easement.

4, The County seeks the execution of an entroachiment

EXHIBITD



Florida Gds Transmission vs.
Miami-Dade County
Case No. 10-34871
Page No. Z
agreemenﬁ with EGT gwer the land described in Exhibit D, and
putsuant £ the terms set forth in the attached agreement.

5. Pursuamt fte the terms of the Ordsr of Taking, FGT
deposited in the Registty of the Court the ‘tetal amount. of TWU
HUNDRED NINETY-FIVE THOUSAND TWO HUNDRED FIEFTY THREE AND NG/100
DOLLARS ($795,253.00), which exceeds FGT’'s good faith estimate of
valfe in tHis causé. The County withdrew the sum of ONE HUNDRED
FORTY SEVEN THOUSAND SIX HUNDRED TWENTY~S$IX AND 540/100-@EDQARS
(3147, 626.407 .

6. The amount ¢f $295,253.00 represents full and complete
compensation for the acguisition of the Pareels acqguired ag set
forth in Exhibits &, B, and €, todether with the co#sideration
for FGT's éxecution of the encroachment agreement, the County’s
execution of the easement agreement.atﬁachéé,as‘gxhibit-cr and
41l damages, attorney’s fees, expert witréss fees and costs. Said
sim is to bé paid forthwith to the County from the funds on
deposit in the Registry of the Court upon the entry of & Final
Judgmeit pursuant to this Settlement Agreéement.

7. The epmpensation set forth herein ds a compromise
figure reached in setflement of disputed claims in litigatiot,
and all the térms of the: Order of Taking (Ex. B) and the Agtded
Supplénéntal Order (Ex. B) are imcorporated into this gettlement
Agreement and,intc-thngiﬁal dJudgment to be entered in this sase
pursudant to this Agresment.

8. It 18 stipulated and agreed by the parties that this

Settlepent Agreement is subjeck to and contingent upon the full

L 2¥



Florida Gas Transmission vs.
Midmi-Dade County
Case Nb. 10-34871
Page No. 3

and binding approval of the Board ¢f County Commissicners of

Miami~bade County;

1201 East Robing

R.B. CUEVAS, JR.

MIAMT-DADE COUNTY ATTORNEY.

111 N.w.15" street, Suite $2810
Miami, Flerida 33128 '

Telephones 305-375-5151

Faesimiles 305=375-5634

A851stant Caunty Attorney
#lortda Bar No 818658

Dated: <7/:3/

HARRIS HAREILS BAUERLE SHARMA

orlands, Florida 32802-2115
Teléphong: (4@7‘} 843~ 0404
Fagsimile: 10738

b pRI§£E£*

Florida Bit NG, 6154520
Attorney Ffor Florida Gas
Transmissien Cempany, LLT

Dated: 8;/3@ :};z.
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EXHIBIT A

IN THE CIRCUTT COURT OF THE ELEVENTH
JUDICIAL CIRCUIT OF FLORIDA IN AND FOR
MIAMI-DADE COUNTY

GENERAL IURISDICTION DIVISION
CASE NO. 10-34781 (CA - 09)

FLORIDA GAS TRANSMISSION

COMPANY, LLC,, a Delaware limited

Liability company,

Petitioner,

VS,

MIAMI-DADE COUNTY, a political

Subidivisicn of the State of Florida,

etal,

Defendants. /

ORDER OF TAKING AS TO PARCEL NOS. FL-DADE-022.7 PE,
FL-DADE-022.7 TCE, FL-DADE-029.000AR TAE NO. 3,
FIL-DADE-029.600AR TAE NO. 1, FL.-DADE-029.600AR TAF, NOQ. 2
FL-DADE-030.000AR TAE, FL-DADE-031.000AR TAE
AND FL-DADE-032.000AR TAE NO. 4

(To be recorded in the Official Records of Miami-Dade County, Florida)

THIS CAUSE came before the Court on October 18, 2010 upon the Suromons to Show
Canse, Notice of Eminent Domain Proceedings and Notice of Hearing and upon the Petition in
Eminent Domain Proceedings and Amendment to said Petition filed by Pefitioner, FLORIDA
GAS TRANSMISSION COMPANY, LLC,, a Delaware limited lability Company (“FLORIDA
GAS"™), to comsider this Cowrt’s jurisdiction and the sufficiency of the pleadings, to determine

whether FLORIDA GAS is properly exercising its delegated atiﬂm'ﬂy and is entitled to the

3¥



Florida Gas Transmisslon v, Mlami-Dade County

Case No. 1034781 (CA-09)
Page No. 2

easement interests and possession of said casement interests as to the property legally described
in and sketches as to said property attached as Exhibit “A™ to Schedule I attached to this Oxder,
and under the terms of said Schedule I and as further revised under the terms of Schedule U also
attached hereto in advance of the eniry of a final judgment, and further to consider all other
maiters properly coming before the Court under Chapters 73, 74, 180 gnd 561, Florida Statutes.
The Court having heard and considered the arguments of counsel, having reviewed the record,
and it appearing that proper notice was éiven to all defendants and all persons having or claiming
any equity, Hen, title or other interest in or to Parcels FL-DADE-022.7 PE (Permanent
Easement}, F1-DADE-022.7 TCE (Temporary Construction Basement), FL-DADE-
029.000AR TAE NO. 3, FL-DADE-029.600AR TAE NO. 1, FL-DADE-028.600AR TAE
NO. 2, FL-DADE-030.000AR TAR, FL-DADE-031.006AR TAE AND FL-DADE-
032.000AR. TAE NO. 4 (all Temporary Access Easements), as legally described in
Schedules I and 1 and as shown on the sketches attached as Exhibit “A” to Schedule I,
and having also determined that the Petition and Amended Petition in Eminent Domain
Proceedings, the Declaration of Taking and all other papers filed herein by FLORIDA
GAS are in proper and sufficient form, and the Court being otherwise fully advised in the
premises, if is

ORDERED and ADJUDGED that:

1. That the Court has jurisdiction of the subject matter and the parties to this

cause.



Florida Gas Transmission v. Miami-Dade County

Case No. 10-34781 (CA-09)
Page No. 3

2. That the pleadings in this cause are sufficient, and FLORIDA GAS is
‘properly exercising its delegated authority.

3. That the Estimates of Value filed in this cause by FLORIDA GAS and the
revised Estimates of Value that are made a part of this Order of Taking were made in
good faith, and based upon valid appraisals.

4, ‘That FLORIDA GAS and Defendant-Owaner as to the parcels herein
involved, MIAMI-DADE COUNTY, stipulate in open Court that the easement interests
acquired herein are amended as legally described in and shown. on Schedules T and I
attached to this Order and made a part hereof,

3. That FLORIDA GAS and MIAMI-DADE COUNTY recognize that the
said legal descriptions of the property inferests acquired herein as set out in Schedules 1
and IT are different from and supersede the original descriptions set out in the Petition,
the Amended Petition, the Resolution incorporated into the Amended Petition and the
Notice of Lis Pendens filed in this cause and that the same are hereby amended to
conforn to the descriptions of the easements taken by the provisions of this Order and as
set out in the attached Schednles I and 11,

6. Due to the variance of the descriptions of the easements taken by the
provisions of this Order in the attached Schedules I and 11, FLORIDA GAS hereby has

amended its good faith estimates of value for the casementis interests acquired to be as

A0



Flarida Gas Transmission v, Miami-Dade County
Case No. 10-34781 (CA-09)

Page No. 4
follows:
(PERMANENT EASEMENT)
PARCEL FL-DADE 022.7T PE.c i iccrrvrverssnsnsses veond_89,382.40
TEMPORARY CONSTRUCTION
EASEMENT)
PARCEL FL-DADE 022.7 TCE .ovriierrrsasrsnanes e 20,107.00

COMBINED VALUE OF...ccciimriiirinsensinnsimreesmrsresnencssns $109,489.40
(FEMPORARY ACCESS EASEMENTS)

PARCEL FL-DADE-(G22.600AR TAE NO. 1, AND
PARCEL FL-DADE-029.600AR TAE NO. 2........5_23.9(6.61

PARCEL FL-DADE-029.000AR TAE NO, 3.......8 __3,512.81
PARCEL FL-DADE-032-000AR TAE NO. 4.........5_ 5,106.58

COMBINED YALUE OF .......

'tt".l.nn'iid.ilQl!‘.i".k.'!".uH'.' ----- [ $ 32:526:60

(TEMPORARY ACCESS EASEMENTS)

PARCEL FL-DADE-030-060AR TAE........ trnsnneas $_ 377620
PARCEL FL-DADE-031-000AR TAE....ovcoixmnennnes $_1.,834.80
COMBINED VALUE OF.ccovvvinniiiiiiriienanees sersnressenrersacsens $_5,611.00

TQTAIJ COMBINED VALUE OF-O." 43V SABNEINEERP TR Ahhdadrserrtidnne $147=626l40'

7. That said revised good faith estinates of value are made in good faith, and
based upon valid appraisals,
8. FLORIDA GAS shall deposit into the Regisiry of this Court the total of the

sum of TWO HUNDRED NINETY-FIVE THOUSAND TWO HUNDRED FIFTY
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Case No, 10-34781 (CA-(9)
PageNo. 5

THREE and NO/100 Dollars (294,253,00). Said amount represents twice the amount of
FLORIDA GAS’ revised good faith estimates of value for the casement interests acquired
as to the Parcels described and shown on EXHIBIT ‘A’ and shall be deposited in the
Registry of the Coust within twenty (29) days from the entry of this Order. With respect
to the parcels set out in paragraph 6 above, FLORIDA. GAS and MIAMI-DADE
COUNTY agree that the amounts set out therein represent the minimum compensation
amount per parcel in this cause. Additionally, due to the revised legal descriptions for the
permanent easement acquired herein as PARCEL FL-DADE 022.7 PE (PERMANENT
EASEMENT), the amount of $89,382,40 shall be considered to be the first offer as to
said Permanent Easement for purpose of any award of any benefit based attorneys’ fees.

9. In addition to the funds set forth in paragraph 8, above, FLORIDA GAS
shall pay MIAMI-DADE COUNTY the amount of $8,500.00 representing fees and costs
expended in revising the property acquired and legal descriptions from the original
Petition in this matter by mailing a check made payable to Miami-Dade County for said
amount to Debra Herman, Assistant County Attorney, Miami-Dade County Attorney, 111
N.W. First Street, Suite 2810, Miami, Florida 33128-1993.

10.  That upon the deposit of the funds set out in paragraph 8 above, as
evidenced by the Clerk’s Certificate of Deposit, FLORIDA GAS shall be vested with a

Permanent Easement as to Parcel FL-DADE-022-7 PE, a Temporary Construction
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Easernent as to PARCEL FL-DADE-022.7 TCE, and Temporary Access Easements as to
PARCEL FL.-DADE-029.600AR TAENOQ. 1., PARCEL FL-DADE-029.600AR TAR
NO. 2, PARCEL FL-DADE-~029-000AR TAE NO. 3, PARCEL FL-DADE-030.000AR
TAE, PARCEL FL-DADE-031.000AR TAE, and PARCEL FL-DADE-032.000AR. TAR
NO. 4 without further order or Notice of this Court, and FLORIDA GAS shall be entitled
to possession of the easement interests set out herein and legafly described and shown on
EXHIBIT °A’ under the terms and conditions set out in Schedules T and Ii, attached
hereto, without-further order or Notice of this Court. Said easement interests shall be
deemed to have been condemmned and taken for the uses and purposes set forth in the
Amended Petition in Eminent Domain, and the tight to compensation for the same shall
vest in the persons named as defendants in these proceedings.

11, FLORIDA GAS shall indemnify and hold harmiess MIAMI-DADE
COUNTY and its officers, employees, agents and instromentalitics from any and ail
Liability, losses or damages, including attorneys’ fees and costs of defense, which
MIAMI-DADE COUNTY or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions, ot proceedings of any kiﬁd
or nature arising out of| relating to, or resulting from the rights granted under these
casements. FLORIDA GAS shall pay all claims and losses in connection therewith, and

shall investigate and defend all claims, suits, or actions, of any kind or naturs, in the name
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of MIAMI-DADE COUNTY where applicable, including appellate proceadings, and
shall pay all costs, judginents, and attorneys’ fees which may issue thereon. FLORIDA
GAS expressly understands and agrees that any insurance protection ghall be the fully
responsibility of FLORIDA GAS, and not MIAMI-DADE COUNTY, and that the same
shall in no way limit the responsibility of FLORIDA GAS to indermify, keep and save
harmless and defend MIAMI-DADE COUNTY or its officers, employees, agents, and
instrumentalities as herein provided.

12, The Court retains jurisdiction to determine and award full compensation for
the taking of the easement interests deseribed herein, for apportionment, determination
and award of attorney’s fees, experts’ foes and costs to be taxed against FLORIDA GAS,
{o enforce the terms of this Order of Taking including but not limited fo the
indemmification provisions stated in paragraph 10 above.

13.  The Clerk this Court is ordered to forthwith record this Order of Taking in
the Official Records of Miami-Dade County, Florida,

DONE and ORDERED in Chambers at Miami-Dade County, Florida, on this
Conlormed Lony

day of - 2010, o
U 18 oo
deratd Bagley
Chronif Lot Tt
CIRCUIT JUDGE *
Copies furnished to:

Jeffrey I, Hinds, Esquire
Debra S. Herman, Asssistant County Aftorney
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Schadule I to

ORDER OF TAKING AS TO PARCELS FL-DADE-022.7, FL-DADE-029.000AR /
029.600AR / 032.000AR & FL-DADE-030.000AR / 031.000AR

TERM SHEET FOR EASEMENT INTERESTS AND RIGHTS ACQUIRED BY,
FLORIDA GAS AND OBLIGATIONS AGREED TO BY FLORIDA GAS FOR THE
CONSTRUCTION, OPERATION AND MAINTENANGCE OF NATURAL GAS
TRANSMISSION FAGILITIES

The following summarizes the easement Interests and rights Florida Gas Transmission
Company, LLC (hereinafter “Florida Gas") has acquired from ihe property
ownersfinterast holders (hereinafter “Owner(s)") of certain real property and descifbed
in the attached legal descripfion and survey (Exhibit “A”) and the obligations Florida Gas
has agreed to comply with in connection with such easement Interests and rights:

1 To the extent applicable, the easement Interests and rights acquired by
Florida Gas are describad heveln. The applicability of any parficular estafe shall be
determined by those interests and rights described and depicted on Exhibit "A" attached
hereto. For example, if Exhibit "A” depicts an accsss road, then the estate described

nerein relafing to access roads shall be appllcable, but only If an access road appears’

on Exhibit "A”,

2 The Permanent Easement interests and rights acquired by Florida Gas
are the exclusive and perpetual right, privilege and easement for and to construct,
install, maintain, operate, Inspect, patrol, test, repair, alter, substitule, relocate, tesize,
replace and remove (collectively, the "Plpeline QOperations”) a single, underground
fransmission pipeline system for the transportation of natural gas, and above-ground,
suriace and subsurface appurtenances thereto, including but not limited to metering and
regulating stations, equipment and facififies, markers, vents, valves, elacironte and
communications equipment used in connection with the pipeline, cathodic and lighining
protection systems and components, equipment, facilities and apparatus, piping, fittings,
and fences of other protective devices, water and utllity cables and pipes, launchars
and receivers, and such other Improvements as are reasonably necessary in conhaction
with the fransportation of patural gas by means of the pipeline system {(collectively, e
“Pipeline Faciliies”), on, under, above, over, across, within and through the portion of
the lands of Owner{s) as described and depicted on Exhibit "A."

3 The Temmorary Construction Easement interests and rights acguired by
Florlda Gas are the temporary right, privilege and easement o utilize such additional
portions of the lands depicted and described on Exhibit "A" as temporary consiruction
easement(s) for workspace particularly dwing the Initial construction and installation of
the Pipeline Fadilies and for inltlal Pipeline Operations, all for movement, storage and
staging of personnel, materlals, suppliss and equipment, ingress and egress, for the
purpose of initial construction and installation of the Pipeline Facilities, and condusting
inifial Pigsline Operations on Florida Gas' Pipeline Facilities located on the Parmanant
Easement, Owner(s)'s other property encumbered by Flovida Gas and on other lands,

Pagelofs
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4, The interests and rights for non-exclusive access acquired by Florida Gas
are Owner(s)'s permanent or temporary rlghts of access to the Permanent Easemernt ,
fo the Temporary Gonstruction Easement {during the length of its term), and to Access
Road(s), If any, over and on adjacent public roadways over which Owner{(s) have
access rights (‘Accesa Rights"), and by way of sasements acquirad by Florida Gas and,
if applicable, fo use the femporary Access Road(s) desaribed and deploted an Exhibit
"a* i any, all for the purpose of Pipeline Operations with respect fo the Pipeline
Facilitles, and performed at the will of Florida Gas.

5, Use by Florida Gas or its agents, contractors, and permiiees of Access
Road(s), if any, shall bs limited solely fo ingress and egress for movement of personnel,
materials, supplies and equipment for the purposes epnumeraied herein. The rights of
Florida Gas with respect 1o the Access Road(s) shall commence on January, 1, 2010
and shall ferminate and expire upon fhe earfier of the passage of wenty-four (24)

moriths after January 1..2010 or the dale on which Elorida Gas completes the initiq}"

construction and installation of the Pipeline Facililies.

& The righis of Norida Gas\with respegt to the Semporary” onstruction
Edsementshall chmmence oy January, ¥, 2010 and shall termiqate and explre up

the barlier b the passage of Wenly-four (24 onths a%er Jahuariad, 2010 ohhe date
or, which Florda Gas csmplefes the 3 e Rony_of the Pipeline

aclitie

7. Notwithstanding the termination and expiration of the Temporary Construction
Easement for purposes of constructing and installing the Pipaline Faciliies, as set forth
in paragraph 6, above, Florida Gas shall retain and Owner{s) hereby grants to Florda
Gas, right of access and enty fo only those portions of the Temporary Construction
Easernent, if any, determined to be, jurisdictional wetiands solsly for purposes of Florida
Gag' mifigation, maintenance and monitoring activities conducted in satisfaction of
Florida Gas' governmental permil(s) requirements. Howsver, In any event, the
Temporary Construstion Easement automatically shall temminate and expire for alf

purposes and In alf respects upon the passage of five (3) years after the lator of
(a) December 31, 2011; OR,

(b}  the date on which Florida Gas completes the initial construction and

instaflation of the Pipeline Facliifies.

8. Owner(s} may continue fo use the Permanent Easement and Temporary
Construcion Easement and Access Road(s), if any, for any lawful purposes that do not
directly interfers with Florida Gas' acquired rights; provided, however, that Owner(s)
may not create or mafntain any reservolr or water impoundment, maintain any deep-
rooted trees, consfruct nor permit to be constructed any building, struciure, excavation
or other improvement or obstructien, on, over, under, above, across, within or through
the FPermanent Easement or Temporaty Construction Easement (for as long as it shall
exisf) or Access Road(s), if any, which would directly intorfere with the exercise by
Elorida Gas of its acquired easement rights, including Ingress to and egress from the
Permanent Easement and Temporary Gonstruction Easement {for as long as it shall
axist), and the safe and efficient conduct of the Pipeline Operations relafing to the
Pipefine Facliies, Florida Gas will provide Owner(s), either upon Owner(sys request or
at Florida Gas’ option, a prior wiitten dstermination that any particular exercise of the flght

to use the Permanent Easement area or Temporary Construction Easement area OF

Page2of 5

A



Accass Road(s), If any, by Owner(s) does not directly interfere with the safe and efficient
exercise of Florida Gas' fights, which defermination shall not be arbiirarily or unreasonably
withhaeld, detayed or condiffoned,

g. The full compensation to be pald by Florida Gas for the Permanent
Fasement, the Temporary Conslruction Easement, fhe Acoess Road{s), If any, and for
the Access Rights includes compensation for all merchanfable fimber, natural and
dacoralive trees, landscaping, grasses, shiubbery, grawing crops, Improvemeants and
Owner(sY's other property lems which are compensable accarding to applicable Florida
law (including but not necessarily limited to fences, roads, driveways, sidewalks, parking
areay) that Florlda Gas might remove from the Permanent Easement and the
Temporary Construction Easement, and Access Road(s), unless Florida Gas at its
option chooses to_repair, relocate or replage such items at Fiorida Gas® own
expense pursuant to the provisions of naragraphs 10(a), 11 and 15, below.

10.  Before iniflal construction of the Plpeline Facifitles, Florlda Gas, at ifs
opticn, shalk .

{a) relocate or replace any itrigation systems, wells, septic fanks and septic drain
fiolds located on the Permanent Easement and Temporary Construetion
Easement any with the same, [ike or betler quality at a different location on
the Permaneni Easement or Temporary Construction Easement or at such
jocation on the Owner(sYs remalning lands as agreed to by Owner(s) and
Florida Gas; OR,

{b) Florida Gas shall pay Cwner(s) an addifional sum sufficient for Qwner(sj to’
refocate or replace any such irigation systems, wellg, septic tanks and septic
drain fields with the same, like or batter quality.

11.  Throughout the duration of the Temporary Consfruction Easement, and to
he exient damage resuits from use by Florida Gas, its agents or confractors, Florida
Gas will repair any pre-existing fences, roads, dilveways, sidewalks, parking aveas,
irgation systems, wells, septic tanks and septic draln flelds located on the Permanent
Easement or Temporary Construction Easement that were not removed, relocated or
replaged prior to initial construction of the Pipeline Facliifles.

12, During construction, Florida Gas will bury the pipeline to provide a
minimum cover of thirty-six inches (36"), except In rock where a minimum cover of

tweniy-four inches {24"y will be provided. Owner(s) shall not reduce the post-
construction depth of cover over tha pipetine.

13. Florida Gas may displace any gopher tortolses found within the
Permanent Easement, Temporary Construotion Easement, or the Accsess Road{s) o
another location on the Permanent Easement or Temporary Censtruction Easement, or
off the lands of Owner(s) {e.g., to a temporary holding pen), and refurn them as near fo.
their original locatlon on the Permanent Easement or Temporary Construction
Easement as practicable after Inftial construction of the Pipeline Facilities is completed.

14.  Upon completion of constuction, fo the extent that Florida Gas may
engage In excavation, Florlda Gas shall remove from the surface of the Pemmanent
Easement all three-inch (3%) or greater diamster rock excavated from the trench across
tillable portions of the Permanent Easement.

15,  Subject to, and fo the exient not inconsistent with Florida Gay’ acquired
easement rights, affer initial construction of the Pipeline Facilities, Florida Gas shall, to

Page 3 of 5
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the extent practicable, relocate or replace with the same, like or beiter uality and at
their originat lovations or as near therefo as is reasonably practicable, all fences, roads,
driveways, sidewalks, parking areas, Irigation systems, wells, seplic tanks and septic
drain fields, that Florida Gas damaged or caused to be yemoved, relocated or replaced
from the Permanent Easement and Temporary Construction Easement before or during
niflal construction of the Pipeline Facilifies, unless Florida Gas bas previously
chosen to pay Owner(s) for sush items pursuant to the provisions of paragraphs
9 and 10(b), above, and Florida Gas shall plant grass seed on all other land surfaces
distwhed by the Pipeline Operations unless profiibited fo do so by appiicable law,
regulation or permit. .

16, Subject to Florda Gas' acquired easement rights and to the extent not
inconsistent therewith, Florida Gas will restore the surface of all disturbed areas within
and outside of the boundaries of the Permanent Easement and Temporary Gonstruction.
Easement to original contour and condition, as near as Is reasonably practicable, to the
axtent the damage or disturbance of such areas results from the Pipeline Operations,
except for the surface beneath any above-ground Pipeline Fachities installed in the
Permanent Easement. Florida Gas will alsa restore the surface of all disturbed areas of
any existing or new Access Road fo its original contour and condition, as hear as is
reasonably practicable, to the extent ufilized by Florida Gas apd the damage or
disturbance to which results from use by Florida Gas, its agents, or confractors,

17.  After initial construction and installation of the Pipeline Facllities, Flotida
Gas shall have the right, but not the obligation (without liabitity for damages), from fime
fo time to reclaar the Permanent Easement and Access Road(s), if any, by cuting and
removing Therefrom trees, brush and other obstructions that may, in the reasonable
judgment of Florida Gas or pursuant {o regulatory requirements, Injure, endanger or
nterfore with Florida Gas' use of the Permanent Easement or Access Road{s}, If any,
or endanger the Pipeline Facilifies.

18. Florida Gas shall have the right to erect, and shall bear the cost and
expense of maintaining, a fence or other protective barrier, with gate(s), around the
above-ground Pipeline Faciliies constructed on the Permanent Easement In-
compliance with all applicable codes, laws, and regulations.

19. Florida Gas may assign its acquired easement rights In whole or in part,
and Florida Gas shall have the right and optlon to operate fhe Pipeline Facliitles for iis
own use o to lease, sell or assign any or all of the capacity of the Pipeline Facilities or
tha rights therelo. ' _

20. The easement rights acquired by Flarida Gas shall be in addition fo, and
not in lieu of any prior existing rights of Florida Gas,

24, The rights, benefits, burdens and obfigations acquired or assumed by
Florida Gas and Owner(s) described above shall inure to, bind and oblige respeciively
Owner(s), and his, hers, its or their heirs, executors, administrators, personal
representatives, successors and assigns, as well as Florida Gas and is successors and
assigns.

22, Owner{s) shall grant marketable fille to the easement acquired fres and
clear of all other interest or defscts.

23. Florida Gas shail have the non-exclusive right of ingress to, and agrass
from, the Permanent Easement and the Temporary Construction Easement {during the |
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length of its term) by means of the Pormanent Easement, the Temporary Consiruction
Basement (during the length of is term), the Access Road(s), if any, and by use and
exergise of the Access Rights for the purposes of Pipeline Operafions with respect to
such Pipeline Faclliies lovated, in whole or in part, on the Owner(s)'s lands, the
Permanent Easement, the Temporary Construction Easemsnt (during the length of its
term) as Florida Gas deems necessary or appropriate and performed at the will of the
Florida Gas.

24, NMothing contained herei shall be deemed or consirued o be a merger,
release, waiver, modification or amendment of any rights Florida Gas presently owns or
holds, as reflected In instruments recorded in the official resords of the county where the
Parmanent Fasement and Temporary Construction Easement and Access Road(s), i
any, are located, including but not limited to easements encumbering other porfions of
the Owner(s)'s lands or rights of access fo such lands.
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Schedule I to

ORDER OF TAKING AS TO PARCELS FL-DADE-022.7, FL-DADE-029.000AR /
' 029.600AT: / 032.000AR & FL-DADE-030,000AR / 031.000AR

SPECIAL PROVISIONS

IN THE EVENT OF ANY CONFLICT WITH OR INCONSISTENCY BETWEEN A SPECIAL PROVISION
LISTED BELOW AND ANY PROVISION N SCHEDULE | TO THIS STIPULATED ORDER OF TAKING
{TERMS OF ACQUIRED EASEMENT INTERESTS), THE SPECIAL FROVISION BELOW SHALL
CONTROL

1. DURATION OF TEMPORARY CONSTRUGTION EASEMENTS: Paragraph 6 of
Schedule 1is modified fo read, in foto: :

The rights of FLORIDA GAS with respect to the Temporary Construction
Easement shall commence on August, 1, 2010 and shall terminate and
expire upon the earlier of the passage of aleven (11) months after August
1, 2010 or the date on which Florlda Gas completes the initial construction
and nstaliation of the Pipeline Facilitles.

2. PROHIBITED ACTIVITIES ZONE: No fuelling of vehicles or construction
equipment; no parking: no maintenance or staging of vehicles, squipment or supplies;
and no smoking; no dumping or littering shall take place betwesn stations 111+99 and

145390, The field construction plans shall be modified to reflect this prohibited actlvities
zone.

3. EMERGENCY USE OF ACCESS ROAD BY COUNTY TO SUPERSEDE: No
use of an sasement acquired for an Access Road on or across the subject parcels shall
interfere with the use of the pre-existing roads on such parcel fo haul detyis or ofher
#tems In need of disposal resuiting from a natural of man-made disaster,

4. USE OF ACCESS ROAD FOR WELL CLUSTER SAMPLING BY COUNTY TO
SUPERSEDE: No use of an easement acquired for an Access Road on or across tha
subject parcels shall interfare with the use of the pre-existing roads on such parcel for
the sampling of cluster wells by CWNER.

5, LIMITED ACCESS AND CONTROL: Vehicular traffic utiiizing the Access Roads
described herem shall be limited to the improved road surface. Vehicles shall not utllize
the surfaces adjacent to the Accoss Roads. Access to and through the Access Road
parcels shall be limited at all imes by gither passive or active controls of or a
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combination of passive and active controls over which both FLORIDA GAS and
OWNER shall exercise dominion.

8. RESTORATION OF DISTURBED AREAS OF ACCESS ROADRS; FLORIDA GAS
will resfore the surface of all disturbed areas of any existing or new Access Road to its
original contour and condition, as near as s reasonably pracficable, including the
remaval and remediation of any fue! or lubricant spills that may ocour, to the extent such

fuel or lubrcant spill results from use of such Access Road by FLORIDA GAS, its
agents, or cohfractors. )

7. PRE AND POST _ACCESS GROUNDWATER SAMPLING: FGT will fund the
analysis of groundwater samples drawn from monitor wells in cluster OS2 prior o
commending routine acoess and upon completion of routine access. Parameters will
include the suite of roufine Landfill monitoting parameters required by the site's
groundwater monitoring plan and Ol and Grease, Other fuel constituents may be added
i ihera is evidence of fuel lsak or spills from equipment traversing the Road(s). Samples
will b obtained and analyzed by a NELAG ceriified laboratory designated by DSWM.

3. PLACEMENT OF PIPE IN PROXIMITY TO PARCEL DADE-022.7; Florida Gas
shall not Inter pipe or piping on or in Parcel DADE 022.7. Likewise, Florida Gas shall
not cause pipe or piping to be inferred on or in Parcel DADE 022.7.
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EXHIBIT ‘A’

LEGAL DESCRIFIION AND SKETCH OF REAL PROPERTY WHERE FIORIDA GAS
SHALL ACOUIRE BASEMENT INTERESTS AND RIGHTES

Parce! (including and incorporating attached sketches and legal descriptions):

FL-DADE-022-7 PE (PERMANENT EASEMENT)
" FL-DADE-022.7 TCE (TEMPORARY CONSTRUCTION EASEMENT)
FLA-DADE-029.600AR TAR NO. 1 (TEMPORARY ACCESS EASEMENT)
" FL-DADE-029.600AR TAE NO, NO. 2 (TEMPORARY ACCESS BASEMENT)
FL-DADE-029.000AR TAE NO. 3 (FTEMPORARY ACCESS BASEMENT)
F1-DADE-030,000AR TAE (TEMPORARY ACCESS EASEMENT)
FL-DADE-031L.000AR TAE (TEMPORARY ACCESS BASEMENT)
FL-DADE-032.000AR TAE NO.4 (IEMPORARY ACCESS EASEMENT)

3



LEGAL DESCRIPTION
{(Permanent Basement)

¥L-DADE-022.7 PE

A parcel of land, Iying in and baing a part of the Northeast 174 of Ssetion 20, Township 36
Sonth, Range 40 Bast, Miami-Dade County, Flosida, being a portion of Parcel 2 of that property
described in Official Records Book 26680 at Page 923, Public Records of said county and being
more particulatly described as follows:

Commence at the Northwest comer of the West 1/2 of the West 3/4 of the Southeast 14 of the
Northeast 1/4 of said Section 20; thence § 00°51'22" E, along the West line thereof, 1289.05 feet
10 the North line of the South 35,00 feet thereof; thence N 89°16'44" B, along said North line of
the South 35.00 fest thereof, 59,94 feet 1o the POINT OF BEGINNING, said point being the
point of curvature of a cugve, toncave Northeasterly, having a radius of 23.00 feet, a delta of 89°
51°54" and a chord of N 45°47°19” W 35.31 feet; thence along the arc of said curve, 39.21 fect
1o 2 point of tangency on the Fast line of the West 35 foet of sald West 172 of the West 3/4 of the
Southedst 1/4 of the Northeast 174 of Section 20; thence N 00°51°22" W, along sait Bast line,
751 feet: thence N 89°02'06" B 256.34 feet; thence § 01°1720" E 28.55 feet fo the North right of
way line of SW 240 Street being also the North line of the South 35.00 feet theveof; thence §
80°16'44" W, along said North right of way line, 231.62 fest to the POINT OF BEGINNING.

Containing 0,162 acre (7,047 square feet), mors or less.

LEGAL DESCRIPTION
(Temporary Construction Easement)

FL-DADE-022.7 TCE

A parcel of land, lying in and heing a part of the Noxtheast 1/4 of Section 20, Township 56
South, Range 40 East, Miami-Dade County, Florida, being a portion of Parcel 2 of that property
described fn Official Records Book 26680 at Page 923, Public Records of said county und being .
more particalarly described as follows:

Commence at the Northwest corner of the West 1/2 of the West 24 of the Southeast 1/4 of the
Northeast 1/4 of said Section 20; thence N 89°19'35" E, along the North line theveof, 77.57 feat;
thence § 00°S(¥37" E 35.01 feet to the POINT OF BEGINNING; thence continue 8§ 00°5037" B
§5.19 feer; thence § 89°01'23" W 25.00 feet; thence 3 Q0507 W 1011.17 feet; thence N
30°01'23" B 25.00 feet; thence S 00°5037" B 100.00 fect; thence M 89°02'06" B 100.15 feet;
thence § Q0°57'54™ £ 25.00 feet; thence N 89°02'06" E 26.86 feet; thence N 0O°PS7'54" W 25.00

EXHIBIT “A”
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fept; thence N 89°02'06" E 136.52 feet; thence § 01°1720" B 78,76 feet to the MNorth right of way
line of SW 240 Street being also the North line of the South 35.00 feet thereof; thence S
89°1644" W, along said North right of way line, 50.00 feet; thence N §1°1720" W 28.55 feet;
thence § 89°02'06™ W 256.34 feet to the East Line of the West 35 feet of said West 1/2 of the

" West 3/4 of the Southeast 1/4 of the Northeast 1/4 of Section 20; thenes N 00°31'22" W, along
said Bast line, 1201.49 feet to the point of curvature of a curve, concave Southgasterly, haviag 2

. radius of 25.00 feet, a delta of 90°10°S7” and a chord of N 44°14'06” B 35.41 feet; thence aleng
the arc of sald curve, 39.35 feet to a point of tangency on the South Hne of the Noxth 35 feet of
said West 172 of the West 3/4 of the Sourheast 174 of the Northeast 1/4 of Section 20; thence N
2571935 B, along said South line, 17.49 fect to the POINT OF BEGINNING .

v Containing {933 aare (40,656 square feat), more or less. LEGAL. DESCRIPTION
(Temporary Access Basement)

FL-DADE-028.600AR TAE No. 1

A parcel of land, lying in and being 2 pat of Section 28, Township 56 South, Range 40 Hast,
Miami-Dade County, Florida, being a portion of that property described in Official Records
Baok 17289 at Page 4598, Public Records of said County and being more particularly described
as follows:

Commience at the Southwest corner of the North 1/2 of Section 29, Township 56 South, Raoge
40 Bast; thence § 89°52'43" E, along the South line thereof, 5460.80 feet ta the Southeast comer
of said North 1/2 of Section 29 being also the West line of said Section 28; thence N 01°15'187
W, atong said West line of Section 28; 175.03 feet to the POINT OF BEGINNING, thence
continue N 01°15'18" W, along sald West line 2402.33 feet to the South line of the Notth 60.00
feet of the West 1/2 of the Northwest 1/4 of said Section 28 being also the South right of way
line of the theoreticat SW 248 Street (Coconut Patm Drive); thence I §9°22'19" E, along said
South line, 18.23 fect to a point hereinafter referred to as Point "A"; thence 8 01°36'40" E 207.57
foet: thence S 00°42/03" ¥ 208.07 feet; theace S 01°34'16" B 63.34 feet; thence § 02°27'53° E
28.71 feet; thence S 01°17'49" B 189045 feet; thence S 00°24'40° W 94.35 feet to the Motth line
of the South 175 feet of the West 1/2 of the Northwest 1/4 of satd Section 28; thence 5 89°45'18"
W, along said North fine, 17,11 feet to the POINT OF BEGINNING .

Containing 1.087 acre (47,362 square feet), more or less.

LBGAY. DESCRIPTION
{Temporary Access Basement)

EXHIBIT “A”
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FL-TADE-029.600AR TAE MNo. 2

_A parcel of Iand, lying in and being a part of Section 28, Township 56 South, Range 40 Bast,

Miami-Dade County, Florida, being a portion of that properfy described in Official Records .

Book 17289 at Page 4598, Public Records of said county and being move particularly described
as folows:

Commence at a point previously referred to as Pojnt “A”} thence N 85°22'19" E, alopg the South
Tine of the North 60.00 feet of the West 1/2 of the Northwest 1/4 of said Section 28 being also
the South right of way fine of the theoretical SW 248 Street {Cosonut Palm Drive), 984.12 feet to
the POINT OF BEGINNING; thence continne N 89°22'19" E, along said South line, 159.29
feet 1o the West line of the Bast 175 fect of the West 1/2 of the Northwest 1/4 of said Section 28;

thence § §1°24'36" B, along said West line, 11,91 feet; thencs N 86°21'26" W 159.90 feet to the
POINT OF BEGINNING.

Containing 0.022 acre (949 square feet), more or less.

LEGAL DESCRIPTION
- {Temporary Access Basement)

FL-DADE-029.000AR TAE No.3

A parcel of land, lying in and being a part of Section 29, Township 56 South, Rauge 40 East,
Miami-Dade County, Florida, being a portion of that property described in Official Records

Book 13472 at Page 3090, Public Records of said County and beiug more particularly described
as follows:

Clommence at the Northeast comer of said Section 29; thence § 01°15°18" E, along the East line
of said Section 29, 60,00 feet to the POINT OF BEGINNING; thence continue, S G1YiS18" B,
along said East line, 621.84 feet to the South fine of the Northeast 1/4 of the Northeast 1/4 of the
Noxtheast 1/4 of said Section 29; thence 889°31'10" W, along said South line, 11.45 feet; thence
NO1°1749% W 113.48 feet; thence N 02°27°53" W 28.64 feet; thence N 01°34'16" W 63,80 feet;
thence N 00°42'03" W 208.06 feet; thence N 01°36'40" W 207.83 feet to the Southt line of the
North 60.00 feet of the East 1/2 of the Northeast 1/4 of said Section 28 being also the South dght
of way line of the theoretical SW 248 Street (Caconut Falm Drive), thence along said South line

EXHIBIT “A”
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the following two (2) courses: (1) I 89°19713" B 11.14 feet; (2} N §9°22'19" E 0.63 feet i the
POINT OF BEGINNING.

Containing 0.164 acre (7,129 square feet), more or less.’

LEGAL DESCRIPTION
(Ternporary Access Easement)

FL-DADE-030.000AR &O3LOG0AR TAE

A parcel of land, lying in and being a part of the Northeast 14 of Section 29, Township 36
South, Range 40 Bast, Miami-Dade County, Florida, being a portion of that property described in

Official Records Book 13472 at Page 3090, Public Records of said County and being more
* patticulady desaribed as follows:

Commence at the Northwest comer of the Northwest [/4 of Section 20, Township 56 South,
Range 40 Bast, Miamt-Dade County, Florida; thence N 89°22'40" E, along the North lire thereof,
7662.34 feet to the Northwest corner of the Northeast 174 of said Section 20; thence continee 14
0°22'0" B, along the Norik line thereof, 2662,34 feet to the Noxtheast commer of said Northeast
14 of satd Section 20; thence S 01°16'40" B, atong the Hast line thereof, 26453.80 feet to the
Northeast commer of said Southeast 1/4 of sald Section 20; thence 8 01°17°20" E, alang the East
fine thereof, 2646.11 feet to the Northeast corner of ssid Northeast 1/4 of said Section 29,
thence § 01°15'18" E, along the Hast line thereof, 631.84 feet; to the POINT OF BEGINNING,
thenca continne S 01°15'18" B, along said Fast line, 1023.96 feet; thence § 89°35°12" W 10.71

feets thence N 01°1749" W, 1023.89 feet; thence I 89°31710" B 11.45 feet fo the POINT OF
BEGINNING .

Containing 0.260 acre {11,343 square feet), more or less.

LEGAY. DESCRIPTION
(Temporary Access Easement)

FL-DADE-032.000AR TAE No.4

A parcel of land, lying in and being a part of Section 29, Township 36 South, Raupe 40 Enst,
Miami-Dade County, Florida, being a portion of that property described in Official Records

EXHIBIT “A”
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Book 13472 at Page 3090, Public Records of said County and being more particularky described
a3 follows:

Commence at the Southwest corner of the North 172 of said Section 29; thence S 89°52'43" &,
along the South line of the Nosth 1/2 of said Section 29, 5460,80 feet to the Southeast corner of
the Norih 172 of said Section 29 thence N 01°15'18" W, along the Bast boundary of said Section
29, 31.23 fect to the FOINT OF BEGINNING; thence N 19°52°19" W 15.93 feet; thence N
06°20"25" W 9827 feet; thence N 00°24'40" E 125.31 fess; thence N 01°1749™ W 752,32 feet to
he South Iine of the North 1/2 of the Northeast 1/4 of the Southeast 1/4 of the Northeast 1/4 of
said Section 29; thence N 89°55'12" E, along seid South line, 10.71 feet to East line of said

Section 29; thence S 01°15'18" E, along seld Hast lne, 950.34 feet to the POINT OF -

BEGINNING.

.+ Containing 0.237 acre (10,311 square feet), more or less.
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EXHIBIT B

IN THE ELEVENTH JUDICIAL CIRCUIT COURT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

FLORIDA GAS TRANSMISSION COMPANY, LiC, a
Delaware limited liability company,

Peritioner,
CASE NQ. 10-34781-CA-Q9

V.

CIVIL DIVISION
MIAMI-DADE COUNTY, a subdivision of the State of
Florida, a/k/a Dade County, a/k/a Mesropolitan Dade PARCEL(S): FL’DADE-’OZZ'T
County, a/k/a Miami-Dade Warer and Sewer Authority, FL-DADE-029.000AR/
FERNANDO CASAMAYOR, as Tax Collector, and the FIL-DADE-029.600AR/
unkuown assignees, grantees, creditors, lessees, executors, FL-DADE-032.000AR/
administrators, TRortgagees, judgment credirors, trustees, FL-DADE-030.0004AR/
lienholders, persons in possession, and any and all other FL-DADE-03LOCOAR

* persons having or claiming to have any righe, title or
interest by, through, under or against the above-named
defendants, or otherwise claiming any right, title, or
snrerest in the real property described in this action,

Defendants.

/

AGRFED UPON AMENDED STIFULATED ORDER OF TAKING
TO CORRECT SCRIVENER’S ERROR AS TO PARCEL
FL-DADE-022.7 TCE NIUNC PRO TUNCOCTOBER 14, 2010

THIS CAUSE came before the Court upon the Stipulation for Funtry of an Amended
Order of Taking to Correct Scrivemer’s Error {the “Stipulation”) filed by the Petitioner,
FLORIDA GAS TRANSMISSION COMPANY, LLC (*FLORIDA GAS™) and Defendant,
MIAMI-DADE COUNTY (“OWNER”), by and through their undersigned counsel, in
conmection with the Petition in Eminent Domain (“Petition in Eminent Domain®) and
Declaration of Taking (“Declaration of Taking'), and in connection with the parties’ Joint
Motion to Amend the Order of Taking entered by this Court on October 14, 2010 (‘Order of

“Taking”) nunc pro tunc October 14, 2010, to €OITeCt a SCIivener's error in Paragraph 8 of Schedule Ii

A



of such Order of Taking (“Joint Motion™). The Court having reviewed the record and it
appearing that the parties hereto were authorized to enter into the Joint Motion, and that the
papers filed herein by Petitioner are in proper and sufficient form, and the Court being

otherwise fully advised in the premises, it is hereby
ORDERED and ADJUDGED thar:

1 Paragraph 8 of Schedule 11 to the ORDER OF TAKING AS TO PARCELS FL-DADE-
0227, FL-DADE-029.000AR / 029.600AR / 032.000AR & FL-DADE-030.000AR / 031.000AR is
hereby Amended nunc pro tunc October 14, 2010 to read as follows:
8. PLACEMENT OF PIPE IN PROXIMITY TO PARCEL FI-DADE-022.7 TCE:
Florida Gas shall not inter pipe or piping on or in Parcel FL-DADE-022.7

TCE. Tikewise, Florida Gas shall not cause pipe or piping to be interred on
or in Parcel FL-DADE-022.7 TCE.

pd All other provisions of the Order of Taking are unaltered hereby, and remain in full force
and effect.

DONE AND ORDERED in Chambers at Miami-Dade County, Florida, this day of
, 2010, Conformed Copy
DEC 16 2010

CIRCUIT | Unﬁrﬁ u;t Court Judge

Copies to:

Jeffrey I. Hinds, Fsq.
Debra Herman, Esq.

Fdocs\8-fet\lawsuits\dade\miami-dade - 0227 and access roads\pldgs\drafesiamend ot 227 doc
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EXHIBITC

nstrument Prepared By and Retumn To
Right of Way Department

Florida Gas Transmigsion Company, LEC
1410 Tech Bivd.

Tampa, Floridal3t19

Brantes;

Florida Gas Transmission Company, LLC
5051 Westhelmer Road

Houston, Texas? 7058

Affected Folio No.o 22-3010-010-0010
NATURAL GAS PIPELIRE BEASEMENT

PARCEL NO: FL-DADE-D28

The undersigned, MIAMI-DADE COUNTY, a political subdivision of the State of
Florida,("Grantor”y whose principal malling address is at 111 NW 1% Street, Miam,
Florida 33128, for and in consideration of the sum of Ten Dollars ($10.00) and other
value consideration, the recelpt and sufficlency of which are hereby acknowledged,
grants and conveys to FLORIDA GAS TRANSMISSION COMPANY, LLC, a Delaware
fimited lability company, ("Grantee”), whose principal mailing address Is at 5051
Westheimer Road, Houston, Texas 77056 and {0 Graniee's successors and assigns, a
nonexclusive perpetual easement solely for the construction and installation by guided
horing, direstional drilling and/or other tfrenchiess technology, and thereafter replace by
guided boring, directional drilling andfor other frenchiess technology and mainiain,
abandon in place, operats, inspect, fest, and repair {collectively "Pipeline Cperations”)
an underground pipeline and subsurface appurienances thereto, solely for the
transportation of natural gas {collectively “Pipeline Facilides”), as well as the right to
maintain, inspect, test, and repair same (collectively “Pipeline Operations”), over, under
and through and upon & parcel of land owned by the Grantor and described in Exhibit
uA" attached herets and made a part hereof, subject to the restrictions herein. The
location of the Easement is defined on Bxhibit "A-1" attached herefo, and s more
particularly described as a fifteen-foot (15) wide penmanent easement comprised of a
subsurface easement component ("Subsurface Easement”) and a swiface easement
component (“Surface Easement’) as descrined herein and jointly referred fo as the
"permanent Easement” or “Natural Gas Pipeline Easement.”

The Subsurface Easement component of the Permanent Easement shall be the
exclusive right to conduct Pipeline Operations for the Pipeline Facilities within the
Easement area at a depth of tweniy-five feet (25') or greaier below the surface, for the
purpose of the construction of the Pipeline Facilities within the Subsurface Sasement
solely by guided boring, directional drilfing andfor other trenchiess technology.



The Surface Fasement component shall consist of the non-exclusive right of ingress
and egress over the Surface Easement Area, at any fime, for the purpose of
maintenance, operation, inspection, andfor testing of the underground Pipeline
Faciliies. Notwithstanding the foregoing, prior o enteting upon the area within the
sasement depicted in Exhibit “A-1,” (the “Restricted Area”), except in case of an
emergency involving the Pipeline Faciliies, Grantee must 1) first obtain  waitten
approval from Grantor no less than 15 days prior to entering said area, which may be
withheld or conditioned in Grantor's reasonable discretion, which must be obtained no
fess than 15 days prior to enfering said area, and 2) pay in advance for Grantor's

flagman/and or safety personnel to be present for as long as Grantee requires such
access within the Restricted Area.

Pursuant to the Surface Fasement component, Graniee may place pipeline markers,
safety markers or boxes and gulding cables (collectively the “Pipeline Markers™) in the
Fasement area during the installation of the underground pipeltine, as required by
applicable law and regulation at the time of installation.

No other activity or Improvement by Grantee, oither temporary or permanest,

shall be permitied in the Surface Easement Area, unless specifically provided
frerein.

Nothing in this Permanent Easement shall adversely impact the Granfor's or any
tenant's rights to ulilize the Surface Easement area for surface parking and any other
uses not inconsistent with the terms, conditions and provisions of this Natural Gas
Pipeiine Easement. Grantor reserves the right and may continue o use the property
within the Surface Easement area, the airspace above the Suface Easement Area, as
well as the property directly under the Surface Easement area and over the Subsurface
Easement to a depth of twenty five feet (25') below the surface for any purposses that do
not directly interfere with the rights acquired by Grantes hereunder.

As further consideration for the payment made by Grantee hereunder, Grantor and

Grantee further agree with respect to the Plpeline Facilities and Pipeline Operations,
that:

1. Grantes will install the Pipsline Facilities at a minimum depth of thirty-two
feet (32') below the existing surface. However, Grantor shall not permanently reduce

the post-construction depth of cover over the Pipeline Facilities below twenty-five feet
{25') of the existing grade.

2. Before any excavation of the Surface Easement, the Grantee shall nofify
the Sunshine State One Cali.
3. All notices, requests, demands, and cther communications which are

required or may be given under this Permanent Easement shall be in writing and shall be
deemed 1o be duly given when received if personally delivered or if sent by certified mail to
each party indicated below and addressed as followers!

= p 7 |



To Grantor The Ditector

Migrni-Dade County Transit Depariment
704 NW 1%Couit,
Miami, Florida 33136

The Directar

Miami-Dade Water and Sewesr Depattment
3701 SW 38" Avenue

Miami, Florida 33146

To Grantee trik Breitinger
Panhandie Enargy
5051 Westheimer Road
Houston, Texas 77006

4. Nothing contained In this Natura! Gas Pipeline Easement shall be deemed
to be or creale a gifi or dedication of any portion of the Permanent Easement o the
general public. Further, notwithstanding anything contained herein to the contrary, any
and all rights granted hersin to Grantee shall be exerciged by Grantee so as to
minimize, within reason, any interference with the Grantor's and other's use of the
Surface Easement area and surrounding Lands of the Grantor, and shall be exercised
by Grantee so as o avoid, within reason, any interference with the use and operation of
Grantor's or other's businesses located on the surrounding Lands of the Grantor. in no
event shall any directional drifl access points, be located in the Easement area,
aor shall such activities disrupt Grantor's operations.

B. tpen completion of initial construction of the Pipeling Facilities, and at
anytime disruption coours, the Grantee shall restore the surface to the original contour
and condition, including all permitted improvements in the nature of paving, curbs,
fences, sidewslks, drainage lines, landscaping, utillities, and other similar
improvements, damaged by the Granlee as a result of the Pipeline Operations
(including construction, repalr, maintenance and operation of the Pipeline Facilities)

and utilization of the Surface Easement Area to the condition they were in prior to such
damage.

8. The righis of Grantee and Grantor under the provisions of this Natural Gas
Pipeline Easement may be assigned in whole or in part, but shalt be subject fo all of the
tarms and provisions of this Permanent Easement.

7. Grantee has the right and option to operate the Pipeline Facilities for its
own use or o lease, sell or assign any or all of the capacity of the Pipsaline Faciliies or
the rights thereto. Any assighee of Grantee’s or Grantor’s rights hereunder, In whole or

in part, shall be subject to all of the terms and provisions of this Natural Gas Pipetine
Easemeant,

7



8. Exhibit "A" describes the Lands. Exhibit "A-1" is a sketeh that depicts the
houndaries of the Permanent Easement and the Surface Easement Area (which is aiso
the surface parameters of fhe Subsurface Easement). Exhibit "A” and Exhibit "A-1" are
attached hereto and by this reference are made a part hersof for all purposes.

8. This instrument incorporates and describes the terms, conditions,
provisions and consideration of the parties involved. Grantee and Grantor, in executing
and delivering this instrument, represent that Grantee and Grantor have not relied upon
any promises, inducements or representations, except as are sel forth herein. In
addition, nothing contained in this Natural Gas Pipeline Easement shall be deemed or
construed to be a2 release, modification, substifufion or amendmeant of ahy fights

presently owned and held by Grartee or Grantor as reflected in the Official Records of
the county in which the Lands are [ocated.

10.  The rights, burdens and obligations asquired or assumed by CGrantee and
Grantor described herein shall inure to, bind and oblige respectively Grantor ifs
successors and assigns and upon Grantee, its successors and assigns.

11. Graniee and Grantor undersiand and accept that Florida Power & Light
Company does have easement rights that pre-dale the rights granted herein, as set
forth the FPL Easement and as recorded in Official Records Book 2364 at Page 280
and Official Book 3206 at Page 459, of the Public Records of Miami Dade County,
Florida. Any rights conveyed herein are subject and subordinate to the casement
previously conveyed to Florida Power & Light Company. In the event that the FPL
easement or restrictions are released by FPL nothing contained herein shall be
constiued as maintaining or preserving such restrictions or provisions. In such event,
however, Grantor agrees that it shall not construct any habitable structure within the
subject easement area unless it first obtains Grantee’s consent to such siruciure, which
consent will not be unreasonably withheld.

12.  This instrument may be execuled in counterparts, all of which togsther
shall constifute a singls document.

13.  Inthe event of continuous non-use of abandonment for a period of seven
(7) vears by the Granfes of the Permanent Easement after securing necessary
governmental approvals and, after written notice is provided by Grantor to Grantee of

such non-use of abandonmeant, the easement interest shall revert in s entirely to the
Grantar, its sSUCCESSors, Or assigns.

14.  In the event, by act of nature, causing disruption of the Pipeline Facilities,

the Grantee shall assume full responsibility to remediate the disruption without any
unreasonable delays.



15. Grantee shall indemnify and hold hammiess Grantor and its officers,
employees, agents from any and all liability, losses or damages, including reasonable
atiomeys' fees and costs of defense, which Grantor or its officérs, employees, agents or
instrumentaliies may incur as a result of claims, demands, suits, causes of actions, or
proceedings of arising out of, the rights granted under this easement, including but not
limited 1o the instailation, operation and maintenance of the faciliies. Grantee shall pay
all claims and losses In connection therewith, and shall invesligaie and defend all
claims, suits, or actions, of any kind or nature, in the name of Granior where applicable,
including appellate proceedings, and shall pay all costs, judgments, and attomeys’ fees
which may issue thereon. Grantee expressly understands and agrees that any
insurance protection shall be the full responsibility of Grantee, and not Grantor, and that
the same shall in no way limit the responsibility of Grantee to indemnify, keep, save

harmless and defend Grantor or ifs officers, employees, agents and instrumentalities as
herein provided.

IN WITNESS THEREOF, the Grantor hereunto has caused these presenis to be
executed in its name by the Board of County Commissioners, acling by the Mayor, and
attested by the Clerk or Deputy Clerk of said Board, the day and year aforesaid

GRANTOR:
KIARI-DADE COURNTY, a political
subdivision of the Stale of Flotida
HARVEY RUVIN BY {TS BOARD OF COUNTY
CLERK OF SAID BOARD COMMISSIONER
By: By:
Deputy Clerk _ Mayor



ACKNOWLEDGEMENT

STATE OF FLORIDA )
188
COUNTY OF MIAMI-DADE)

The foregoing instrument was acknowledged before me on this day
of 2012, by

, of Miami-Dade Courdy, 2 political subdivision, on behalf of
the . He/she is personally known to me or has produced
ftype of identification) as identification.

(BEAL)

Notary Public
Name (Printed):
Address:

My Commission Expires:

PLACE APPROVAL LANGUAGE ON BOTTOM RE BOARD RESQOLUTION #

i
i
i
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EXHRIT "A"

Aftached to and made a part of that certain
NATURAL GAS PIPELINE EASEMENT
dated . 2012
by and betwaon
Riaini-Dade Gounty, & pofitical subdivision of the State of Florida, as Grantor
and FLORIDA GAS TRANSHISSION COMPARY, LLC, as Grantee

DESCRIPTION OF THE LANDS

Tract A, PALMETTO STATION, according to the map or plat thereof, as recorded in
Plat Book 167, Page 60, in the Public Records of Miami-Dade County, Florida.

Being the same lands as described in that certain Deed dated December 12, 2003

from Gamma Delta Corp to Mismi-DadeCounty, recorded in Official Records Book
21839, Page 1576 in the Cletk of Courl's Office, Miami-Dade County, Florida.

ATER
Sy 25
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EXHIBIT "A4"

Attached to and made 5 parf of that cerfain
MNATURAL GAS PIPELINE EASEMENT
dafed , 2042
by and befwean
tiami-Dade County, a political subdivision of the State of Florida, as Grantoy
gnd FLORIDA GAS TRAMSMISSION COMPANY, LLC as Grantes

LEGAL DESCRIPTION AND SPECIFIC PURPOSE SURVEY DEPICTING THE

AT

PERMANENT EASEMENT/SURFACE EASEMENT AREA ON THE LANDS
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EXHIBIT D

Thiz Instrument Prepared By and Retum To
Flosida Gas Transmission Cortpany, LEC
ofo Hamis Harrs Baverle Shama

1201 East Robingon Street

Criando. Florida 32601

ENCROACHMENT AGREEMENT

THIS ENCROACHMENT AGREEMENT ("Agreement’) is made and entered into
this day of , 2012, by and between FLORIDA GAS
TRANSMISSION COMPANY, LLC., a Delaware limited liability company, ("FGT), with
principal offices at 5051 Westheimer Road, Housfon, Texas 77056, MIAMI-DADE
COUNTY, a political subdivision of the State of Florida (‘COUNTY™) whose address is
Stephen P. Clark Center, 111 M.W. {st Street, Suite 220, Miami, Florida 33128, and its
successors and assigns.

WITNESSETH THAT:

WHEREAS, FGT is the owner and holder of an easement under the provisions of
an Order of Taking entered on October 8, 2011 and recorded on October 20, 2011 in
0.R. Book 278865, at Page 1730, Official Records, Miami Dade County, covering lands
located in Section 10, Township 538 Range 40k, Miami Dade County, Forlda as
desctibed in the Order of Taking (*Lands”); and

WHEREAS, pursuant fo the authorily contained in the easement lerm sheet
attached fo the Order of Taking, FGT has constructed and currently operates and
maintains a Z4-nch (24" natural gas pipeline and subsurface appurtenances,
(collectively, the “Pipeline Facilities”), across and through the Lands; and

WHEREAS, COUNTY desires to construct, improve, maintain and operate a road
(74" Strest Improvements) over, through, upon, andfor across a porfion of FGT's
easement area and the Pipeline Facilities as depicted on Exhibit “A” aftached hereto
and made a part hereof, pursuant to the terms and provisions of this Agreement; and

WHEREAS, the paities are in agresment there is no conflict between their
regpective uses; and

NCW, THEREFORE, in considerastion of the mutual covenants, terms and
conditions set forth in this Agreement, FGT and COUNTY agree as jollows:

1. EGT grants permission to COUNTY io use FGT's easement area for the sole
purpose of constructing, repaling improving, maintaining and operating the 74
Strest !mprovements over, through, upon, andfor across the FGT Easement
Area subject to compliance with the roadway plans attached hereto as BExhibit
“B" and the following terms and conditions:



COUNTY assumes ail risks and Hability arising from COUNTY s use of the FGT
Easement area. However, nothing contained herein shall constitute a waiver of
COUNTY's sovereign immunity under Section 768.28 of the Florida Statutes, or
of COUNTY’s sovereign rights and powers,

COUNTY shall not construct, install, plant or create additional improvements of
any kind whatsoever, within the confines of the FGT Easement Area without
further consent from FGT. Nothing contairied in this paragraph shall impede
COUNTY's apbilty to repair or maintain such improvements.

The consent granted by this instrument shall not constitute or be construed as a
subordination, merger, assignment, conveyance or relinquishment of any of the
right, title and interest of FOT under the provisions of the easement term sheet
attached to the Order of Taking recorded at OR Book 27865 and Page 1730

- except as specifically set forth herein.

This Agreement in no way constitutes a waiver by FGT of its rights to enjoy the
Easement Area in any manner which is not inccan_sistent with the construction,
operation, maintenance or use of the NW 74" Street Improvements as

* described herein.

The provisions included in the easement term sheet attached to the Order of
Taking, and all rights, powers, privileges, duties, obligations, and liahilities
created thereby, shall remain in full force and effect and are not affected hereby
except to the extent and in the manner specifically and particularly set forth
herein.

COUNTY and FGT agree the statements contained in the introductory
recitations of this Agreement are {rue and correct and are incorporated hereln
by this reference.,

This instrument and the covenants and agreements herein contained shall

extend to and be binding upon COUNTY and FGT and their respective
successors and assigns.

IN WITNESS WHEREOF, the parties have executed ihis instrument the day and

year first above wititen.

gl



WITRESSES:

Mame:

Mame:

WITNESSES:

Mame:;

ATTEST: HARVEY RUVIN, CLERK

{tF&T”

FLORIDA GAS TRANSMISSION
CORPANY, LLC.

By

Name:

Title:

‘SCGUNW&‘
RMIAME-DADE COUNTY

By

Mame:

Title:

78



ACKNOWLEDGEMENTS

STATE OF TEXAS)
COUNTY OF HARRIS)

The foregoing instrument was acknowledged before me on this day of
. 202, by as
of FLORIDA GAS TRANSMISSION
COMPANY, LLG, a Delaware limited liability company, on behalf of the company. He is
personally known to me or has produced {type of
identification) as identification,

(SEAL)

Notary Public
MName (Printed):

My Commission Expires

STATE OF FLORIDA)
COUNTY OF MIAMI-DADE)
The foregoing instrument was scknowledged befors me on ihis day of
, 2012, By . 88

of BHAMI-DADE COUNTY, a political subdivision
of the Siale of Florda. Hefshe is personally known to me or has produced
{type of identification) as identification.

(SEAL)

Notary Public
MName (Printed):

My Commission Expires

P
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L 26/\



EXHIBIT =A™
Altached {0 and made a part of that carlain
ENCROACHMENT AGREEMENT
Gated s 2011
By aind hetween
FLORIDA GAS TRANSMISSION COMPANY, LLC. and
BRAMIL-DADE COUNTY

LEGAL DESCRIPTION OF THE ENCROACHMENT AREA

PROJECT #20060444, NW 74 Strest
ffiami-Dade County
Parcei 121



Miamd-Dade County
Public Works Waste Management
Right-of-Way Division

Legal Description
(FGT Hasement)

PARCEL 121 (part)

A portion of the West 15 feet of Lot 19, Block 1 of LAKEVIEW COMMERCE PARK
according to the plat thereof recorded in Plat Book 143, Page 88 of the Public Records of Miami-
Dade County, Florida, located in Section 10, Township 33 South, Range 40 East, more
particularly described as follows:

BEGIN at the Southwest comer of said Lot 19 on the North line of the South 40 feet of the
Southeast 1/4 of said Section 10; Thence N 01747°22” W, along the West line of said Lot 19, for
23.08 feet; Thence 8§ 897067537 ¥ for 15.02 feet to 2 point on the East Hoe of said West 15 feet of
Lot 19; Thence 8 01°47°22” E, along said East line of the West 15 feet of Lot 19, for 22.75 feet
to a point on the South Hine of said Lot 19; Thence S §89°37°30” W, along said South line of
Tract 19 which is also the North line of the South 40 feet of said Southeast 1/4 of said Section
10, for 15.00 feet to the Southwest corner of said Lot 19 and POINT OF BEGINNING.

EXHIBIT “A”

Project 20060444
NW 74 Street
Florida Gag Transmission Encroachment g /’



smvﬁﬁmm«m

TR S O RN

CHSFFCD

SR

(S GROER OF TAKING
CASE No. 11-21318 CA

22 _J
g
L O
MY 74 BTREET
LOGATION MAP

NOF TO SCALE

WP TRERE

458,04"

TR

165 FPL COMPANY

{ORS 2364, PG 280) \

SRODE'GIE
1502

was  2EEN

HOT4E 35"

R=ABEE
a=oran0s”’

D147 227E

2278 .
f‘éﬁmm Lf'u%g-';m sk,
SN I0W 164.97
SEEITI0W
1500

o

e rritian b et

NS (BY PLAT)

NW 79 Avenue

n
on
o=
=1

SEC 10
TWR L3S
RGE 40 &

EEaaT SRR TR

LEGEND

"SOUTH LINE SEC. 10-53-40 -/
NW 74 Streest

RIGHT-OF-WAY LIMTED ACCESS UNE

RICHT-0F—WAY LINE
CENTER LINE
BOUNDARY LINE
PROPEATY LINE
FASEHENT

BOWT OF BEGINING
CENTER LINE
RIGHT--OF—~WAY

ARC LENGTH

JELTA

RADIUS

FLORIDA GAS TRANSMISSION

SOUTH FLORIDA FLGOD
COMTROL DISTRICT

EXHIBIT "A"

{PORTION OF FGT EASEMENT)
W;’ éfg ENCROACHMENT AGREEMENT AREA

HTAMI-DANY COUNTY PUBLIC AND
WASTE HANAUEMERT 0PT,
TANE DEVELOPMENT/RIGRY OF ¥AY DIVISION
ERCRERRING SECTION

SCALE: 1"

60’

SCALE

PREPARED BY: L.E.
DATED: 0B~17—12

= 60

T

52




DRI ) RS
FALHVATI] SHARM A

HHAOHE 7 N¥Ih

ULy FASL

1 AlIEnRH 7 WA

r apan o

...ﬁ..‘a_«w.,

Gog0 (45 BTG -1 ) 4

4,

=

P

o LI INGY 5 LI &

] N
B rede 4 &
2 LE F £

CES R -, Vi
1 u_\lll e} ._mnr. .n...um_m mu. K
R RIr Tt A i il .

Jwd L

SOLRET R L
W HALPH

[T
PR -l
e -

ettt

N T S TR U ST .

A B

Py 0 B GE, %.}, St B
=R

HOF =
e o

Ry
2t

W]

: - e gt T i S e b b i ]
3 - AR TR

Lo

R R AR s, G

e Fiin Wk
AT N " . "... T T T 1 i
TR R e H T getted wlie” 30 5 == i T . . ' ¥
o] ’ € R e e b i OB IR B M BEE ey gl e

o 2] T o

k]

]
i

1 Fot

! O i ]
Yo B e et

!._.

i ]
|- ‘
Lo 5
o m
=} !

FOULL RS AT L T
i

& Li8IHX3



SETTLEMENT SUMMARY SHEET

SETTLEMENT:

The total settlement amount payable to
Miami-Dade County is $295,253.00,
as follows:

For the easement parcels conveyed
by County to FGT in the eminent

domain Casc.....cvivvienniniiiiin $200,000.00
For the additional easement

conveyed by County to FGT

Parcel 28...cciiviiiiiiiinieee $ 48,000.00

In payment of County’s
statutory attorney’s fees
and appraiser’s fees............... $ 47,253.00

TOTAL - $295,253.00
In addition, FGT is partially subordinating its

interest as to Parcel 121 for the County’s NW 74"
Street Project

APPRAISED VALUES

FOR EASEMENTS ACQUIRED IN EMINENT DOMAIN CASE:

FGT - $147,489.40 — Barry Diskin, MAI, Appraiser
COUNTY - $159,512.00 — Phil Holden, MAI, Appraiser
SETTLEMENT - $200,000.00

FOR ADDITIONAL EASEMENT ACQUIRED FROM COUNTY BY FGT (Parcel 28):

FGT - $27,100.00 - Barry Diskin, MAI, Appriaser
COUNTY - ' $27,100.00 — Phil Holden, MAI, Appraiser (concurrence)
SETTLEMENT - $48,000.00

This proposed settlement with FGT was reached in an effort to settle (i) all disputed claims in the
eminent domain litigation, (ii) compensation and terms of the conveyance to FGT from the
County of the additional easement, and (iii) in settlement of the terms of the encroachment
agreement from FGT to the County. The settlement amounts are based upon FGT’s offer to
settle, in light of FGT seftlements of other properties along the same corridors within this
settiement range, as well as in accordance with the upper range of comparable properties in the

respective appraisals, referenced above.
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